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Important Concepts
for Understanding
Open Source
Rick Friedman

1

Definition of open source

Open source describes the distribution of computer program source code under a license that
permits users to study, modify and redistribute the soſtware in modified or unmodified form,
subject to the conditions of that license.
Open source soſtware can be developed by one individual or a small team or it can be
developed in a public, collaborative manner (this latter form of development is commonly
referred to as “open source development” or “commons-based peer production”).

2

Ownership rights matter.

If a single person or entity owns 100% of the rights in a soſtware program, it has substantial
flexibility in how it may distribute the program, including by distributing it under one or
many open source licenses, by commercially licensing it for a fee or by doing both under a
dual licensing scheme (see 5). However, incursions on the ownership interest—such as codevelopment with a third party, accepting contributions from a third party or incorporation
of third party open source soſtware—can reduce this flexibility.

3

Ownership rights arise upon creation.

Copyright law vests ownership of copyrights to the author of a soſtware program upon the
creation of the soſtware and fixing it in a tangible form of expression.

4

Open source licensing (or other public posting) does not extinguish
ownership rights or constitute dedication to the public domain.

Copyrights are not extinguished by publishing the copyrighted work (unlike trade secrets
and, to some extent, patentable inventions). Accordingly, ownership rights in soſtware are
not forfeited by open source licensing, nor does such licensing constitute a dedication to the
public domain. Similarly, the mere posting of soſtware on the Internet does not constitute a
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relinquishment of ownership rights. However, the open source release of soſtware may reduce
or eliminate the market for commercial licenses, depending on the form of open source
license used.

5

Dual licensing

Soſtware owners are free to license one soſtware program under different licenses, including
releasing under open source and also commercially licensing the same soſtware (called “dual
licensing”). Dual licensing works in cases where third parties desire to use the soſtware in
ways that are inconsistent with the restrictions in the open source license and are willing to
pay for a commercial license that gives them the rights they need for their business use.
Examples of for-profit ventures that distribute their soſtware under dual licensing business
models include MySQL, TrollTech, Sleepycat, and SugarCRM.

6

Differentiating between open source licenses

There are dozens of recognized open source licenses. Purists will only refer to a license as
“open source” if it is one of the over fiſty licenses approved by the Open Source Initiative as
meeting its Open Source Definition. Not all open source licenses are the same. One key differentiator is whether the license has a copyleſt provision (see 7 below). Another key differentiator is whether the license has a patent license grant provision (see 8 and 9 below).

7

Copyleft (also called viral, hereditary, or reciprocal licenses)

Copyleſt is a provision in an open source license that mandates that if a recipient of the soſtware redistributes the soſtware, it must make the source code for the redistributed soſtware
available under the same open source license. The principal reason for using a copyleſt license
is to insure that source code will be made available for soſtware that is improved and distributed by third parties. The Free Soſtware Foundation uses the term “free soſtware” to
describe soſtware licensed in this manner.
The strongest form of copyleſt is found in the GNU General Public License (or GPL) that
extends the copyleſt concept to derivative works of the original soſtware. Examples of open
source licenses with a weak copyleſt provision (i.e., not extending to derivative works) are the
Mozilla and Eclipse public licenses. Examples of open source licenses with no copyleſt provision (called “permissive” licenses) are the BSD (Berkeley Soſtware Distribution) and MIT
licenses.
Copyleſt is a play on the word “copyright.” Copyrights forbid the copying and redistribution
of protected works. In contrast, copyleſt allows copying, modification, and redistribution as
long as any resulting copies or adaptations are also bound by the same copyleſt licensing
scheme.
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8

Explicit patent licenses in open source licenses

Some open source licenses (such as Apache v2.0 and Mozilla licenses) contain explicit patent
license grants from the authors of the soſtware. The patent grant in GPLv3 goes further than
any prior open source license in providing that a contributor’s patent license extends not only
to its contribution, but to the entire program as modified by the contribution.

9

Implicit patent licenses in open source licenses

Even if an open source license does not have an express patent license grant (for example,
GPLv2 does not have an express grant), many believe that a patent license grant from the
author of the soſtware is implicit in the open source license. The extension of this implied
license to derivative works gets weaker, especially if the later derivative work functions very
differently than the original program. The exact scope of any implicit license is a subject of
great controversy.

10

How can you rely on the quality of software developed by a
dispersed community of contributors?

Most open source soſtware is developed by a single individual or small team. While it’s
possible for a third party to create and distribute a “forked” version of the source code, the
third party will not be changing the base code used by the original authors of the soſtware. In
the cases where a disbursed community of contributors is involved in an open source
development project (like Apache), generally only a core trusted team will have the ability to
accept changes to the base of source code maintained by the project. In fact, sponsors of
commons-based peer-production projects, such as Apache Soſtware Foundation and Wikipedia, are evolving sophisticated organizational structures to maintain the quality of their
offering.

11

Ownership rights in collaborative or open source development

If two or more parties co-develop soſtware or a project plans to use open source development
(i.e., accept contributions from third parties), ownership issues can hinder distribution as
noted in 2. Accordingly, it is advisable to consider licensing or ownership assignments at the
front end to avoid later problems. For example, the Apache Soſtware Foundation requires
contributors to sign a contributor license agreement that gives the foundation a nonexclusive royalty-free license in the contributions. The Free Soſtware Foundation requires
contributors to assign their rights to the foundation.

12

Beyond software

The principles discussed above are applicable to other works of authorship such as written
materials, music, and art. There are open source licenses specifically designed for nonsoſtware works of authorship, including those published by the Creative Commons (www.
creativecommons.org). Wikipedia, the online encyclopedia, is an example of the use of open
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source development to allow a dispersed community of contributors to create the content and
of open source licensing to allow free use of the encyclopedia, subject to the conditions of the
license under which Wikipedia is published.

This essay is licensed under the Creative Commons Attribution-NonCommercialNoDerivs 2.5 license: http://creativescommons.org/licenses/by-nc-nd/2.5/
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Popular Open Source Licenses Comparison – Patent and Hereditary1 Provisions
Heather Meeker
License

Hereditary scope

Licensed patents

Patent grant

Originator: 3. patent claims licensable
by such Contributor that are necessarily
infringed by their Contribution(s) alone
or by combination of their Contribution(s) with the Work to which such
Contribution(s) was submitted
Contributor: Same

Originator: 3. a perpetual, worldwide, non-exclusive, nocharge, royalty-free, irrevocable (except as stated in this
section) patent license to make, have made, use, offer to
sell, sell, import, and otherwise transfer the Work
Contributor: Same

Originator: 1.11. any patent claim(s),
now owned or hereaſter acquired, in
any patent licensable by grantor…
2.1 (b) infringed by the making, using
or selling of Original Soſtware
Contributor: 1.11. any patent claim(s),
now owned or hereaſter acquired, in
any patent licensable by grantor…
2.2 (b) infringed by the making, using,
or selling of Modifications made by
that Contributor either alone and/or
in combination with its Contributor
Version (or portions of such
combination)

Originator: 2.1 (b) to make, have made, use, practice,
sell, and offer for sale, and/or otherwise dispose of the
Original Soſtware.
(d) no patent license is granted: (1) for code that You
delete from the Original Soſtware, or (2) for infringements caused by: (i) the modification of the Original
Soſtware, or (ii) the combination of the Original Soſtware
with other soſtware or devices.
Contributor: 2.2 (b) to make, use, sell, offer for sale, have
made, and/or otherwise dispose of: (1) Modifications
made by that Contributor (or portions thereof); and
(2) the combination of Modifications made by that
Contributor with its Contributor Version
(or portions of such combination).
continued ▶

Apache Soſtware
License 1.1
Hereditary: No
Patent grant: No
Apache License 2.0
Hereditary: No
Patent grant: Yes

Artistic license
Hereditary: No*
Patent grant: No

*Debated; see http://en.wikipedia.
org/wiki/Artistic_License

BSD license
Hereditary: No
Patent grant: No
Common Development and Distribution License (CDDL)
Hereditary: Yes
Patent grant: Yes

1

1.9 A. Any file that results from
an addition to, deletion from or
modification of the contents of a
file containing Original Soſtware
or previous Modifications
B. Any new file that contains any
part of the Original Soſtware or
previous Modification

Terminology on this point is inconsistent, but a hereditary license is sometimes referred to as a copyleſt, viral, or reciprocal, or free soſtware license.

License

Hereditary scope

Licensed patents

▶ CDDL, continued

Common Public
License (CPL) 1.0
Hereditary: Yes
Patent grant: Yes

(d) no patent license is granted: (1) for any code that
Contributor has deleted from the Contributor Version;
(2) for infringements caused by: (i) third party modifications of Contributor Version, or (ii) the combination of
Modifications made by that Contributor with other soſtware (except as part of the Contributor Version) or other
devices; or (3) under Patent Claims infringed by Covered
Soſtware in the absence of Modifications made by that
Contributor.
(“Contribution” defined)
i) changes to the Program, and
ii) additions to the Program;
…Contributions do not include
additions to the Program which:
(i) are separate modules of soſtware distributed in conjunction
with the Program under their
own license agreement, and
(ii) are not derivative works of
the Program.

Eclipse Public License Same as CPL.
Hereditary: Yes
Patent grant: Yes

GNU General Public
License (GPL) V2
Hereditary: Yes
Patent grant: No

Patent grant

“Works based on the Program.”
FSF’s basic position is that this
includes all derivative works,
including all code linked in
the same executable.

Originator: Patent claims licensable
by a Contributor which are necessarily
infringed by the use or sale of its Contribution alone or when combined
with the Program.
Contributor: Same

Originator: 2 (b) a non-exclusive, worldwide, royaltyfree patent license under Licensed Patents to make, use,
sell, offer to sell, import and otherwise transfer the
Contribution of such Contributor. This patent license
shall apply to the combination of the Contribution and
the Program if, at the time the Contribution is added by
the Contributor, such addition of the Contribution
causes such combination to be covered by the Licensed
Patents. The patent license shall not apply to any other
combinations which include the Contribution.
Contributor: Same

Originator: Patent claims licensable
by a Contributor which are necessarily
infringed by the use or sale of its Contribution alone or when combined
with the Program.
Contributor: Same

Originator: 2 (b) a non-exclusive, worldwide, royaltyfree patent license to make, use, sell, offer to sell, import
and otherwise transfer the Contribution of such Contributor. This patent license shall apply to the combination of the Contribution and the Program if, at the time
the Contribution is added by the Contributor, such
addition of the Contribution causes such combination to
be covered by the Licensed Patents. The patent license
shall not apply to any other combinations which include
the Contribution.
Contributor: Same

License

Hereditary scope

“GPL plus exception”
(also MySQL FLOSS
exception license)
Hereditary: Yes
Patent grant: No

Same as GPL, but code under
this variant can be linked to code
under non-GPL FLOSS (i.e.,
open source) licenses.

GNU General Public
License (GPL) V3
Hereditary: Yes
Patent grant: Yes

“Covered work” means either the
unmodified Program or a work
based on the Program.
The “Corresponding Source”
for a work in object code form
means all the source code
needed to generate, install, and
(for an executable work) run the
object code and to modify the
work, including scripts to control
those activities. However, it does
not include the work’s System
Libraries, or general-purpose
tools or generally available free
programs which are used unmodified in performing those
activities but which are not part
of the work. For example, Corresponding Source includes interface definition files associated
with source files for the work, and
the source code for shared
libraries and dynamically linked
subprograms that the work is
specifically designed to require,
such as by intimate data communication or control flow
between those subprograms
and other parts of the work.
6. You may convey a covered
work in object code form …
provided that you also convey
the … Corresponding Source.

Licensed patents

Patent grant

Originator: A contributor’s “essential
patent claims” are all patent claims
owned or controlled by the contributor,
whether already acquired or hereaſter
acquired, that would be infringed by
some manner, permitted by this
License, of making, using, or selling its
contributor version, but do not include
claims that would be infringed only as
a consequence of further modification of
the contributor version. For purposes of
this definition, “control” includes the
right to grant patent sublicenses in a
manner consistent with the requirements of this License.
Contributor: Same

Originator: Each contributor grants you a non-exclusive,
worldwide, royalty-free patent license under the
contributor’s essential patent claims, to make, use, sell,
offer for sale, import and otherwise run, modify and
propagate the contents of its contributor version.
Contributor: Same

License

Hereditary scope

GNU Library or
“Lesser” General
Public License
(LGPL) V2.1
Hereditary: Yes
Patent grant: No

Same as GPL, but code under
LGPL can be used as a
dynamically linked library for
code under proprietary licenses.

Licensed patents

Patent grant

IBM Public License
Hereditary: Yes
Patent grant: Yes

Same as CPL.

Originator: Patent claims licensable
by a Contributor which are necessarily
infringed by the use or sale of its Contribution alone or when combined
with the Program.
Contributor: Same

Originator: 2 (b) a non-exclusive, worldwide, royaltyfree patent license under Licensed Patents to make, use,
sell, offer to sell, import and otherwise transfer the Contribution of such Contributor, if any, in source code and
object code form. This patent license shall apply to the
combination of the Contribution and the Program if, at
the time the Contribution is added by the Contributor,
such addition of the Contribution causes such combination to be covered by the Licensed Patents. The patent
license shall not apply to any other combinations which
include the Contribution.
Contributor: Same

1.9. “Modifications” means any
addition to or deletion from the
substance or structure of either
the Original Code or any
previous Modifications…
A. Any addition to or deletion
from the contents of a file
containing Original Code or
previous Modifications.
B. Any new file that contains
any part of the Original Code
or previous Modifications.

Originator: 2.1 (b) patents now or
hereaſter owned or controlled by
Initial Developer
Contributor: 2.2 (b) patents now or
hereaſter owned or controlled by
Contributor

Originator: 2.1 (b) to make, have made, use and sell
("Utilize") the Original Code (or portions thereof), but
solely to the extent that any such patent is reasonably
necessary to enable You to Utilize the Original Code (or
portions thereof) and not to any greater extent that may
be necessary to Utilize further Modifications or
combinations.
Contributor: 2.2 (b) to Utilize the Contributor Version
(or portions thereof), but solely to the extent that any
such patent is reasonably necessary to enable You to
Utilize the Contributor Version (or portions thereof),
and not to any greater extent that may be necessary to
Utilize further Modifications or combinations.

MIT license
Hereditary: No
Patent grant: No
Mozilla Public
License (MPL) 1.0
Hereditary: Yes
Patent grant: Yes

License

Hereditary scope

Licensed patents

Patent grant

Mozilla Public
License (MPL) 1.1
Hereditary: Yes
Patent grant: Yes

See MPL 1.0

Originator: 1.10.1. any patent claim(s),
now owned or hereaſter acquired, in
any patent Licensable by grantor
2.1 (b) infringed by the making, using,
or selling of Original Code
Contributor: 1.10.1. any patent
claim(s), now owned or hereaſter
acquired, in any patent Licensable
by grantor
2.2 (b) infringed by the making, using,
or selling of Modifications made by
that Contributor either alone and/or
in combination with its Contributor
Version

Originator: 2.1 (b) to make, have made, use, practice,
sell, and offer for sale, and/or otherwise dispose of the
Original Code.
2.1 (d) no patent license is granted: 1) for code that You
delete from the Original Code; 2) separate from the
Original Code; or 3) for infringements caused by: i) the
modification of the Original Code or ii) the combination
of the Original Code with other soſtware or devices.
Contributor: 2.2 (b) to make, use, sell, offer for sale, have
made, and/or otherwise dispose of: 1) Modifications
made by that Contributor; and 2) the combination of
Modifications made by that Contributor with its
Contributor Version.
(d) No patent license is granted: 1) for any code that
Contributor has deleted from the Contributor Version;
2) separate from the Contributor Version; 3) for
infringements caused by: i) third party modifications of
Contributor Version or ii) the combination of Modifications made by that Contributor with other soſtware or
other devices; or 4) under Patent Claims infringed by
Covered Code in the absence of Modifications made by
that Contributor.

Sleepycat License
Hereditary: Yes
Patent grant: No

For an executable file, complete
source code means the source
code for all modules it contains.

This document is available under the Creative Commons Attribution-Sharealike License: http://creativecommons.org/licenses/by-sa/2.0/legalcode
Attribution: Copyright 2008 Heather Meeker. http://www.gtlaw.com/biographies/biography.asp?id=5523.

Dual Licensing
Michael Olson

Over the past decade, there have been many attempts to commercialize open source soſtware.
One common strategy has been to create services businesses, which oſſer consulting and
support to users of open source. Another strategy has been to build hybrid businesses, which
distribute open source platforms with proprietary add-ons, and which make money by
licensing the add-ons.
A third strategy, and the focus of this chapter, is called dual licensing. Companies that use
dual licensing provide a single soſtware product under two diſſerent licenses. One license,
which imposes open source terms, is available to a certain class of users. A second license,
with proprietary terms, is available to others.

Business and Politics
This chapter is about business. Soſtware is deep in the modern economy: it provides the
mechanism for the ſlow of capital around the world, and it is itself a good that can be produced, bought, and sold. Whenever something interesting happens in the world of soſtware,
business leaders pay attention.
Open source is interesting. It enforces new rules for use and distribution of soſtware
products. It changes the economics of soſtware production. It impacts the way that
companies can capitalize on the soſtware they control.
At the same time, though, open source has no business agenda. Open source is about freedom
in the political sense. It is about peer review and scientiſic collaboration. Open source licenses
take no position whatsoever on the proſitability of business models. Open source is not antibusiness; it has no opinion.
Businesspeople, of course, have opinions on open source. Some years ago, when open source
was still new to the business community, it was unfamiliar, and that unfamiliarity bred fear,
confusion, and opposition. More recently, as quality open source soſtware products have
proven their value to all kinds of businesses, that opinion has shiſted. Most businesspeople
who have thought about open source at all are guardedly interested in it, and want to ſind
ways to use it in their companies to be more eſſicient, to spend less, or to earn more.
An informed opinion on open source is important. Just as soſtware is a powerful economic
force, open source is a powerful force in the development and deployment of modern soſtware systems. The Internet, including the World Wide Web, and a wide range of the services
that run on it (for example, e-commerce sites such as Amazon.com; information retrieval
services such as Google; and portals such as Yahoo!) exist because of open source soſtware.
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Open source is a genie that is too big for its bottle. Now that it is out, it will not ſit back in. If
you do not put it to work for you, it is likely to wreak bad magic on your business.
My own opinion on open source is simple. It is one tool among many that can, when used
sensibly, create business value. I run a business based on open source, but my agenda is
commercial, not political. I understand the politics behind open source, and I appreciate and
respect many smart people in the open source community. When I sit down at my desk,
though, I am more interested in the diſſerence between income and expenses on my proſit
and loss statement. To the extent that open source helps move that diſſerence in the right
direction, I care deeply about it.
The open source business strategy about which I know the most—and the focus of this
chapter—is called dual licensing. Dual licensing is a way to make a single soſtware product
available under two diſſerent licenses. One is an open source license, and encourages sharing
and collaboration. The other is a more conventional proprietary license, and permits secrecy
and competition—which promote the creation of proprietary value. Dual licensing is a way to
give a single product to open source users on open source terms, and to paying proprietary
customers on conventional proprietary terms.

Open Source: Distribution Versus Development
Open source can include a distribution strategy or a development strategy. While people
oſten think of the development strategy (many programmers working on a common project)
when they think of high-proſile projects like Linux, we are instead going to focus on the
distribution strategy.
Open source is just a way to put product in many users’ hands inexpensively. Dual-licensing
businesses do not use collaborative development to build their products. In fact, as we will
see, that production strategy is poisonous to dual-licensing businesses.
A dual-licensing business can take advantage of the cheap and ubiquitous Internet to distribute its products at low costs. Open source licensing promotes use at much lower cost, with
much less friction, than an expensive marketing campaign could do. Dual-licensing businesses can distribute soſtware to more people, more cheaply, than their proprietary
competitors.
At the same time, dual licensing permits these businesses to generate revenue by licensing the
soſtware to certain users for a fee. Soſtware licensing revenue is good revenue—because you
can make and license a second copy of a piece of soſtware for essentially no additional cost,
businesses and the ſinancial markets like licensing revenue. Selling support or services, by
contrast, imposes new costs with every deal, because a business must have the capacity to
answer the telephone for every new customer it captures. As a result, licensing-based
businesses, including dual-licensing businesses, generally get higher valuations and can raise
capital more cheaply than businesses based exclusively on services.
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A Primer on Intellectual Property
Dual licensing, when you ſirst encounter it, can seem like a parlor trick. How can I possibly
charge money for soſtware that you can get for free?
There is, in fact, no sleight of hand. Nobody gets tricked. Dual licensing requires some care,
and the same diligence that most businesspeople bring to their jobs, but it turns out that
governments around the world want businesses to be able to do this. They have constructed
legal infrastructures that permit all sorts of businesses to make money with conſidence. All it
takes is to behave like a business and comply with the law.
Understanding the mechanism here is easier with some background in intellectual property
law. Most soſtware vendors make money by charging fees for an intangible product—
algorithms and their implementations as expressed in computer code. All these businesses,
including dual-licensing businesses, exist because of crucial legal concepts regarding
intellectual property—concepts such as ownership and license grants.

Ownership
Ownership of real property is easy to understand—my ball, your house, her island. Ownership of something intangible like the expression of ideas, is harder to understand. Over
several centuries, governments have created rules about who may and may not make copies
of artifacts like books and music. This “copyright” law balances the interests of the creator of
a work—an author or a composer—with the interests of consumers who purchase those
copies. Copyright law clariſies issues and resolves disputes among authors and readers.
Copyright law has been adapted to apply to soſtware, balancing the rights of soſtware authors
with those people who license and use their computer programs.1
Copyright law worldwide generally says that the creator of an expression of an idea owns that
expression. From the point of view of a computer programmer, this means that whoever
writes a program owns the program. If the programmer copied parts of it from somewhere
else, of course, he was not the creator of those parts, and he does not own them.
Unless the owner expressly assigns his rights to someone else, he owns his creation. Most
employment agreements include just such an assignment provision, so the code a programmer writes for his job instantly becomes the property of his employer. The Free Soſtware
Foundation, an important organization in the free soſtware movement, requires such
assignment for any contribution to projects that it manages.
Without an explicit assignment, there can be many diſſerent owners of a large soſtware
product. This is exactly the case with many open source projects, including Linux. If 10
developers collaborate on an open source package, each of the 10 owns the pieces she
produced. None of them owns the entire work.
1

The bodies of law dealing with trade secrets and patents are also both important to businesses, but are
beyond the scope of this discussion. Patents in particular complicate open source soſtware development
and distribution, and are something of a lightning rod in the debate between proponents and opponents of
open source.
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Licensing
Except in very rare circumstances, no one ever buys computer soſtware. The person who
created the work is its owner; a purchaser only buys certain rights to use the copy of the soſtware in his possession. This distinction is critical to businesses that build soſtware products.
These businesses do not sell ownership. Instead, they sell licenses to the soſtware, where
“licenses” generally means a collection of rights to copy, run, and use the soſtware product.
The owner is allowed, under the law, broad latitude to set conditions on use of the soſtware. If
someone wants a license to use the soſtware, the owner can require that person to do any
number of diſſerent things in exchange for the license.
Most proprietary soſtware vendors require payment of a fee. This has been a remarkably
successful business strategy for many decades, producing a number of billion-dollar soſtware
companies.
Open source soſtware licensing does not require payment of a fee. The owners of open source
soſtware do impose other conditions on their open source licensees. Those conditions vary,
depending on the open source license in use, but two broad categories are most common:


Reciprocal licenses require that any recipient promise to contribute back any changes
or additions to the soſtware. Reciprocal licenses are coercive; they essentially enforce
sharing. The most common reciprocal license in use is the GNU General Public
License, or GPL.



Academic licenses usually require very little—oſten, just acknowledgment of the
original owner’s work on the soſtware. Academic licenses encourage reuse of other
programmers’ work by making it available on liberal terms. The most popular
academic license in use is the Berkeley Soſtware Distribution, or BSD, license.

In both the proprietary and open source cases, the owner of the soſtware sets the conditions
that others must meet to use the soſtware.
The owner is allowed to set diſſerent conditions for diſſerent people. This same situation
applies to real property: you might allow your brother to sleep in your spare bedroom for
free, but probably would not let me do that on the same terms. At best, I could hope to pay
you rent for use of the room. Likewise, the owner of a piece of soſtware can grant diſſerent
rights, on diſſerent terms, to diſſerent people.
This is common in proprietary soſtware businesses. For example, if you buy a computer with
an operating system and a word processor installed, you are most likely permitted to use
those packages, but not to make copies of them for others to use. By contrast, the computer
manufacturer is allowed to copy, install, and distribute both pieces of soſtware to you and to
others. The company that owns the operating system and word processor chooses to grant
the computer manufacturer broader rights than you have, because the owner’s goal is to make
money in business, and creating a distribution channel that generates license fees is a good
way to do that.
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The fundamental point to remember is that open source licensing rests on the same foundation that proprietary soſtware businesses use for their own licensing: copyright law and the
notions of ownership and licensing that inform it. In both the proprietary and open source
cases, the owner grants licenses to use the soſtware under certain conditions.
One main beneſit of being an owner is having the right to set those conditions.

Dual Licensing
Dual licensing exploits these attributes of copyright law to construct proſitable businesses
using open source soſtware. The soſtware’s owner distributes a single product under both an
open source license and a proprietary license. Open source licensees pay no fees, but make
certain promises. Proprietary licensees have diſſerent rights, and pay a fee for that
consideration.
By making the soſtware available on open source terms, the owner creates a large and inexpensive distribution channel. Generally, users can download the soſtware on the Internet
for free. In many cases, the soſtware is bundled with third-party oſſerings, and is distributed
by others not formally aſſiliated with the owner. Open source distribution makes the soſtware
ubiquitous, putting it in the hands of many users at very low cost.

Reciprocity
Open source, as it has emerged from the academic world, emphasizes the importance of
reciprocity. Fundamentally, everyone in the community is allowed to share the beneſits of the
code that others have written. Everyone is expected to share their work, however. If you give
me your work for free, I reciprocate and give you my work on the same terms. This emphasis
on reciprocity encourages collaboration and allows the community to build better soſtware
than any small group could on its own.
In a dual-licensing business, the open source license demands reciprocity. If a customer uses
the soſtware under the open source license, his own additions—which may well include the
code for his own product—must be open source, as well.
Under the proprietary license, by contrast, reciprocity is not required. The customer’s own
code, and any changes or additions he makes to the original product, can remain proprietary.
This distinction between the two licenses is crucial. Sharing source code is a virtue in the
open source community, but is a serious competitive disadvantage in many commercial
settings. Proprietary soſtware vendors would much rather pay money than give away the
competitive advantage inherent in their source code.

Warranty
A warranty is a promise. These promises are the bedrock of most commercial relationships.
Soſtware vendors that use proprietary licenses to do business with their customers and
suppliers use warranties to spell out clearly what each party expects from the other.
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As a soſtware vendor, I might warrant that my soſtware product will work as documented,
and that I will ſix any errors if it does not. I will generally warrant that I wrote the soſtware,
and that I am the person who owns it. I may ask my customer to warrant that he will not give
my soſtware away for free to anyone else. If either of us breaks one of these promises, our
licensing agreement will usually spell out the steps that the other party can take to ſix the
problem. If we cannot ſix the problem, either of us can sue the other in court for breaking the
promise.
People do not generally make promises casually. There are real costs in keeping your word.
For example, if I have promised that my soſtware works, and it does not, I need to spend
time, and possibly money, to ſix it.
Virtually all open source licenses—and certainly all those used by dual-licensing businesses—
are “as is” licenses, with no warranties, no promises, and no recourse in the event of
problems. The user gets the soſtware as is, and assumes all risk in using it. This allows the
business to minimize business risk from users of its soſtware who did not pay a license fee.
Put simply, if the user does not pay for the license, the owner will not use his money to
protect the user in the case of a problem.
Proprietary licenses, by contrast, generally include clear warranties. A company can aſſord to
make promises to its paying customers, because it can use some of the money paid to defray
the costs of keeping the promise.
Depending on how a customer plans to use a soſtware package, he may or may not be able to
tolerate the “as is” nature of an open source license. If the customer is willing to risk problems
in the soſtware, and to ſix those problems himself, the open source license is ſine. On the
other hand, if the customer plans to ship the soſtware to customers of his own, he may want
the assurance of a committed partner behind him. Likewise, if the customer runs missioncritical infrastructure on open source soſtware, he may need the conſidence that commercial
warranties provide.

Competitive Issues
Many vendors that consider dual-licensing strategies are concerned with competition.
Naturally, open source distribution presupposes that there are no valuable proprietary techniques in the soſtware that need to be kept secret. If an owner distributes a soſtware package
in source form, competitors can read the source code, just like any other person who receives
a copy.
This seems at ſirst like it should be a major concern, but in point of fact, the amount of
innovation in the soſtware market is much smaller than is generally supposed. Especially in
relatively mature sectors of technology, such as operating systems and databases, the techniques and algorithms are well understood by all the suppliers The combination of particular
techniques that any single vendor uses may be somewhat interesting to its competitors. All of
the vendors in a market hire from the same pool of technical talent, and even poach
employees from one another. As a result, most vendors know pretty well how their competitors’ products work.
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Proprietary vendors will naturally claim that their products are novel and innovative, and
must be kept secret. The problem is that there is no way to test this assertion, since doing so
requires examination of the source code, and that is precisely what the vendors cannot
permit, yet still protect their market positions.
In some cases, these claims are no doubt true. The strategy of concealment, however, does not
distinguish between ugliness and beauty, and may be used to hide either.
A diſſerent competitive concern arises from confusion between ownership and licensing.
Some vendors considering dual licensing worry that their competitors will download the
open source version of the product and license it under proprietary terms to others. In eſſect,
this would allow a competitor to use the vendor’s own product to compete with him.
Copyright law, of course, prohibits this. Only the owner has the right to grant proprietary
licenses to the soſtware. In fact, no competitor can copy pieces of the work into its own
products, since those products would then be forced to comply with the terms of the open
source license.
There is another, subtler, force that protects dual-licensing vendors from unscrupulous competition. Open source soſtware is preemptive: the existence of a quality open source package
makes it very diſſicult or impossible to introduce a for-fee competitor. The cost of building
such a competitive oſſering has to be recovered somehow. If a no-cost oſſering is available,
selling an alternative for a fee will likely fail. The result is that very few businesses are willing
to challenge open source soſtware in the market once it is established.
The converse, of course, is not true. Open source frequently, and aggressively, challenges
established proprietary soſtware.
Even in cases where proprietary alternatives exist, dual licensing creates competitive
advantage. The open source product is ubiquitous as a result of an inexpensive distribution
channel. In addition, the fact that many users are able to use the soſtware at no charge
actually takes money away from purely proprietary vendors in the market. If a user can
choose between a good open source product for free, and a competitive proprietary product
for a fee, the for-pay competitive vendor is likely to lose the sale. Dual-licensing vendors are
not paid by their open source users. Neither, however, are their competitors.

Ownership
Only the owner of a work has the standing to oſſer it to diſſerent users under diſſerent
licenses. As a consequence, dual licensing works only if there is a single, well-deſined owner
of a work. Otherwise, customers have no single entity with whom to negotiate their license
terms. In practice, projects that use the open source development model (a large community
of independent programmers collaborating on a work) are poor candidates for dual licensing.
There are just too many contributors to contact for permission every time a new customer
wants to license the soſtware under non-open source terms.
As a result, dual-licensing businesses do not use the open source development model. Instead,
they invest in the development of the open source soſtware and do not accept contributions
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from the community at large. Dual-licensing businesses rely on open source as a distribution
strategy, not as a production strategy.
Ownership is an issue in the larger open source community, of course. As a practical matter,
assessing the provenance of contributions to an open source project is hard. Individual contributors are oſten judgment-proof, and ensuring that they have not misappropriated the
intellectual property they contribute to the project requires real diligence. Projects manage
this problem the same way that proprietary vendors do—they put experienced managers over
coders to review contributions, and they rely on mature and experienced contributors to
build the product.
In fact, this ownership issue cuts both ways. Proprietary vendors are equally at risk from
employees who take pieces of open source soſtware and incorporate it into the proprietary
products that their employers build.
The answer for both proprietary and open source developers, of course, is to set up formal
policies and standards on intellectual property use. Diligence is simply part of the job. Both
proprietary and open source developers can and do write large, sophisticated products
without stealing from others.

Practical Considerations
Dual licensing works. Using it, businesses can generate revenue based on license fees paid for
copies of soſtware. Because the public markets view this revenue as inherently higher margin
than services revenue, dual-licensing companies have attractive valuations and can raise
capital at parity with proprietary soſtware vendors.

Attractive Margins
Every sustainable business must consistently earn more money than it spends. This is oſten
hard.
One of the key considerations in designing a new business is the margin that the revenue
stream can produce. Margin is, at base, the percentage of revenue that is proſit. If you pay
$100 to build a widget, and you pay a salesperson $100 to sell it, the widget costs you $200. If
you charge $400 for it, you have an attractive margin—50%. If you charge $205 for it, you
have a very thin margin—2.5%.
Most technology businesses sell licenses, or services, or a mixture of the two. For example, a
company might license its product to customers, and might also sell consulting services to
help customers integrate the product into existing IT infrastructures.
Licensing businesses generally have attractive margins. This is because, while it may cost $1
million in payroll to produce a new soſtware program, the second copy of that program is
essentially free. Having sunk the cost into building the product, the company can sell as many
copies as it likes without paying the developers to start all over again. As a result, selling a new
copy of an existing product really just requires paying the sales team that sells it.
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Services businesses, by contrast, have much slimmer margins. This is because, to deliver the
service, the business must have the people on the payroll who can do the work that is inherent
in the services contract. Selling more consulting engagements requires that you hire more
consultants. Thus, the costs that a services business incurs on every contract include not just
the cost of selling it, but also the cost of fulſilling it.
Of course, very few companies are purely licensing businesses. Most provide at least customer
support. However, building attractive margins is easier in a business with a signiſicant
licensing component.
Dual-licensing businesses oſſer two diſſerent revenue streams. Proprietary customers pay
licensing fees, giving the business a high-margin licensing revenue stream. Both proprietary
and open source users may choose to buy consulting or technical support, giving the business
a lower-margin services revenue stream. This diversity in the revenue streams can allow the
company to weather temporary slowdowns in either its licensing or its services businesses.

Capital
Over the past several years, the success of open source business models, and of dual-licensing
models in particular, has caught the attention of the investment community. As investors
have learned more about open source and dual licensing, they have begun to make investments—sometimes substantial investments—in new businesses. In addition, established
companies have begun to look at open source as a strategic business advantage, and not just
as a low-cost way to bring technology in-house. Major technology vendors have demonstrated their willingness to acquire open source businesses at prices that reward the principals
and original investors in those businesses.
Venture capitalists and other sources of early-stage funding for companies look for a few key
attributes in open source businesses.
First, of course, the company must have a credible, defensible business model. It is, generally,
easier to raise money for a company that uses dual licensing, than for one planning to make
money exclusively from services. The big risk for a new services business is that it will
demonstrate the viability of a new services opportunity, and thus attract the attention of a
large established services player. Popular open source packages have enormous installed
bases. Businesses exist today that earn tens of millions of dollars supporting and training
those users. That is enough money to interest even a large, established company.
The real problem with providing only services for an open source package is that the strategy
is hard to defend against competitors. While it is true that the original authors of an open
source package have an advantage in supporting it—aſter all, they know the most about how
it works—freely available source code permits anyone else to learn the product internals and
oſſer the same service.
Investors and acquirers are generally willing to pay less for a pure services business than for a
licensing business, or for a business that combines the two sources of revenues. Aſter all, costs
grow in proportion to revenue growth. Every services sale requires staſſing to meet the service

Dual Licensing | 19

commitment. Selling licenses for soſtware, on the other hand, is much cheaper; making
another copy of an existing product is free.
Second, investors look for open source packages with a solid market presence. The investor
typically wants to see a track record of successful deployment to prove that a market exists.
Thus, it is very hard to raise money to build a brand-new open source package from the
ground up. Indeed, virtually all of the open source businesses funded in the past decade have
tried to commercialize on the value of existing open source packages.
This creates a chicken-and-egg problem. The open source package must exist before it can be
funded. Somehow, though, the package must get written in the ſirst place. Generally, the open
source packages that serve as the foundation for successful businesses were labors of love in
the beginning, created by developers working in their spare time for free. Only when they
succeeded in building a credible product could they raise money.
Third, and signiſicantly, investors always look at the team in which they are asked to invest.
As a rule, no investor will back an unbalanced organization—all engineering, or all marketing, for example. A fundable open source business must combine the technical expertise of a
solid group of engineers with experienced management. In particular, the company must be
properly staſſed to market and sell the licenses or services that the business will oſſer. This
point may seem obvious, but in practice, it is very hard to put together a solid team with the
ability to make and execute a business plan that demands both solid product development
and execution against a ſinancial plan.
Once an open source business is successful in the market, it can choose to go in a number of
directions.
If the business is generating proſits, the owners may choose to continue to run it as a privately
held company, earning a return on their eſſort and investment in the form of dividends. As a
rule, venture-backed businesses do not have this option. The venture capital community
wants to liquidate its investment at a proſit within a few years of making the initial investment, and will press management to sell the company at some point. Absent that pressure,
however, a strong, proſitable, and growing business is a wonderful thing to own.
More commonly, small businesses are acquired by larger businesses, and folded into the
bigger company. This rewards the original investors, as well as the principals who started the
company and helped to make it successful. The acquisition will most oſten pay oſſ in cash,
stock in the bigger company, or a mixture of the two.
Established companies are willing to buy open source businesses for a variety of reasons. For
example, open source technology is oſten ubiquitous in the market, and controlling that
technology can give the big company important advantages over its competitors. In addition,
an open source platform can create opportunities to build new proprietary product oſſerings
that run on top of the open source, which creates new service and licensing revenue. The
open source business’s revenue may, on its own, be enough to capture the attention of the
larger company.
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The reasons that any particular acquirer chooses to buy any other business depend deeply on
the peculiar circumstances of each, so there is no cookbook for building a company to sell. In
general, though, a solid customer base, a track record of consistent growth, and a proſitable
revenue stream are good things.
The last way that small, privately held businesses transform themselves is to oſſer their stock
for sale on the public markets. This is a much less common practice in today than it was six
years earlier; a business must, in general, have very high revenues to make this transition. In
addition, the demands on the management team in a publicly traded company are very
diſſerent from, and in many ways more onerous than, the demands on a private company’s
team. The requirements for reporting ſinancial information to the public markets and the
need to manage the public investment community’s expectations dramatically change the
way that a company president works. As a result, many companies are forced to change their
executive teams before oſſering themselves for sale on the public market.

Choosing Licenses
One of the most important decisions in a dual-licensing business is what the terms will be for
both the proprietary and the open source license. This issue is much bigger for the open
source license, because that license is never negotiated. People simply download the soſtware
and accept the terms. As a result, a mistake in the open source terms is a mistake every single
time the soſtware is distributed.
Academic licenses are poorly suited to dual-licensing businesses, but reciprocal licenses
generally work well. An academic license simply requires acknowledgment of the owner.
Most rational businesspeople would much rather make that acknowledgment than hand over
precious capital for use of soſtware. A reciprocal license, by contrast, requires that the
customer’s own intellectual property be given away under an open source license. There is a
very large population of potential customers who are more interested in protecting their
intellectual property than in saving money.
As a result, the only kind of open source license that makes sense for a dual-licensing business
is a very strong reciprocal license. The best example, of course, is the GNU GPL. Choosing
the GPL gives you the beneſit of the work already done by the Free Soſtware Foundation, or
FSF, in draſting the license and deſining the key terms. In addition, the FSF has a strong
vested interest in demonstrating the enforceability of the GPL, so, in the event of a dispute
over unauthorized use of your dual-licensed product, you have access to a seasoned legal
team that knows the subject well
It is almost certainly a mistake to try to draſt your own open source license for a duallicensing business. Doing so requires that you understand and apply the fundamental
concepts of open source development and distribution in a new legal license. This is work you
do not need to do if you choose an existing license. More importantly, writing a new license
from scratch creates the opportunity to make bad mistakes. Finally, draſting a new license will
require you to educate the open source and proprietary soſtware business communities about
the terms of your own license. This will create friction and inhibit adoption. You want
developers concentrating on your soſtware, not on your license.
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Need and Pain
The interplay between the soſtware product and its open source license is probably the single
most important business issue for dual-licensing companies. The soſtware product must
create need in the market. Ideally, it will be so attractive to customers that they simply have to
use it. At the same time, the open source license must cause enough pain that some users
would rather pay money than endure the pain.
My company makes a product called Berkeley DB. It is an established product with a good
reputation, but the only way for our customers to use it is to combine it with soſtware they
write themselves. That act of combination gives us leverage, because the resulting work is
derived from our soſtware, and we thus can dictate the terms under which the derivation
must be licensed.
Our open source license requires that the entire work be released in open source form. Open
source users, of course, can do this, but the requirement is poisonous to most proprietary
vendors. Our dual-licensing strategy lets the proprietary customers pay for a proprietary
license and keep their own intellectual property secret.
Linux is, once again, a good example of a product for which dual licensing would not work.
Ignoring the ownership issues raised earlier, no customer needs to create and redistribute
derivative versions of Linux. Customers simply want to install and use the operating system
on their computers. None of those actions is forbidden by the GPL, so there is no pain.
Of course there are businesses making money distributing Linux, but they are doing so in
diſſerent ways. Dual licensing works with only certain sorts of soſtware, with very speciſic
ownership characteristics.
Any vendor considering dual licensing must consider both technology and licensing when
designing a business model. The soſtware technology must be constructed so that users need
to do something speciſic—for example, combine it with their own intellectual property and
distribute the combined work to others—to use it. The open source license must make this
activity painful to at least some customers with money. These customers must be willing to
pay enough money to avoid that pain to make the business proſitable.
On the other hand, the open source license must not be painful to the open source community, or it will undermine the beneſits of the cheap and ubiquitous distribution channel that
open source licensing provides. Open source users must experience only pleasure in their use
of the soſtware, or the product will fail to penetrate the market.

Measuring the Market
Businesspeople generally measure markets in terms of dollars—the amount of money that
customers in the market will spend for a product or service. Dual-licensing businesses need a
diſſerent metric, because they distribute their soſtware to a combination of paying and nonpaying customers. The result is that a dual-licensing business can have a much larger installed
base than a measure of dollars spent would suggest.
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Dual-licensing businesses need to look at this issue pragmatically. Put bluntly, a duallicensing business is never going to get all the money on the table. Some users would rather
meet the open source terms than pay money for the soſtware. A dual-licensing business must
balance the size of its installed base, and the concomitant opportunity to sell more proprietary licenses, with the money that could be extracted by charging for every use.
The long-term goal of the business is to maximize proſits and to grow. By foregoing some
revenue in the short term, a dual-licensing business may make its product ubiquitous, which
creates additional long-term opportunity. Though you might never get all the money on the
table, you can ſind yourself sitting at a much bigger table this way.
There are two other beneſits to a large installed base, even if not everyone in it pays a license
fee.One, noted earlier, is that the earth is scorched for competitors: the only way to compete
on price with a free product is to pay people to use a competitive one. This is an expensive
way to capture customers.
The other, of course, is the opportunity to sell services independently of license fees. A large
installed base may be willing to pay for consulting and support, even if it is not willing to pay
for the soſtware. Generally, dual-licensing businesses oſſer these services and book revenue
proſitably as a result. As a rule, however, dual licensing is more valuable for the license fees
that proprietary users pay than for the service fees that open source users are willing to pay.

Piracy
Because open source soſtware is widely available, it is easy for soſtware pirates to make and
distribute copies in ways that violate the open source license for the code. Signiſicantly, it is
easy for a user to download the soſtware under an open source license, and then to use it in
ways that only a paid proprietary license would permit.
Piracy is not, of course, a problem unique to open source or dual-licensing companies. Every
soſtware vendor—indeed, every soſtware developer who distributes a product—runs the risk
that unscrupulous users will pirate copies of the product. Individual vendors and umbrella
organizations like the Business Soſtware Alliance battle the problem continually.
Piracy is a very real business problem for dual-licensing vendors. The two lines of defense are
diligence in protecting intellectual property rights, and consistent and clear explanations of
the terms under which the soſtware is distributed.
Diligence in protecting intellectual property rights is relatively simple. Anytime a duallicensing vendor learns of a misappropriation of its soſtware, it must pursue and resolve the
issue. This is no diſſerent from the rules that apply to a proprietary soſtware vendor, of
course.
Consistent and clear messaging on the license terms is equally important. Open source
licensing is now generally well understood by the soſtware industry. By emphasizing the
conditions that apply to open source use, and making clear the diſſerence between its paid
and proprietary licenses, a dual-licensing vendor can educate its users and capture business
before problems crop up.
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In general, no responsible business or consumer wants to misappropriate the intellectual
property of another. The penalties are large, the risks are unacceptable, and it simply is not
fair. Most consumers of soſtware want to obey the law.
Dual-licensing vendors are in exactly the same position as purely proprietary vendors. Digital
distribution means that copying is easy. There are pirated copies of both proprietary and
dual-licensed soſtware in the world. Vendors of both have the same law behind them and the
same recourse against pirates.

The Social Contract
Open source is much more than an ingredient in a business model, of course. The movement
predates the dual-licensing model by decades, and its long history has produced a complex
and nuanced present. Any business that proposes to use open source technology, including
dual-licensing businesses, must understand and participate in the open source movement as
it exists today.
The open source community generally cares a great deal about reputation; companies, as well
as individuals, gain status by being smart and by contributing to the good of the community.
Contribution certainly includes developing open source technology for use by others, and any
dual-licensing business will do that. Contribution can also mean, for example, promoting and
explaining open source technology in the press and at industry meetings—a task for which
businesses are oſten better suited than individuals—and supporting worthy open source
projects with staſſ time and money.
It is unusual in business for an outside group that pays a company no money and that has no
legislative authority to have as much inſluence over a business and its policies as the general
open source community does over open source businesses. If a company alienates the open
source community, the main advantages of open source distribution—ubiquity and a large
installed base—can disappear in a ſlood of bad press and ill will on developer discussion lists.
Executives at dual-licensing businesses must speak clearly to their open source constituencies.
They must show the community the respect it deserves in order to earn the community’s
respect in return.
Besides merely making friends with the open source community, dual-licensing businesses
must pay attention to issues that are unique to the business model.
An unwritten social contract among open source developers says that the community
generally will produce soſtware that beneſits the community most. This is in some sense
driven by Darwin—the people who write open source code work on the problems they consider most important, so if there is widespread pain around a particular issue, there will be
widespread attention to addressing it.
The social contract, of course, is not perfect. For example, many open source projects are
more poorly documented than their proprietary competitors, because very few programmers
enjoy writing documentation, and few will do it without being paid. While proprietary enterprise soſtware is not always more polished than open source, it is generally the case that the
drudgery in proprietary development gets more attention than it does in open source
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projects. A programmer working as a volunteer oſten lacks the patience to do the exhaustive
testing and debugging, interface cleanup, and so on, that commercial licensees of soſtware
have come to expect.
The introduction of companies focused on proſits into this mix alters the social contract of
open source. The change is, in some respects, for the better, but it is a change nonetheless.
Businesses driven by proſits will invest to maximize those proſits. A large customer willing to
pay a signiſicant price for a new feature or for changed behavior in a product will get more
attention from a business than will a large number of nonpaying users who all want some
diſſerent feature or behavior. In business, customers vote with their money. In pure open
source, contributors vote with their programming time.
A dual-licensing business will, and should, pay attention to the requirements of its paying
customers. The business needs to balance the needs of its paying customers with the needs of
the nonpaying open source user community. Aſter all, the company does not want to alienate
its open source users and thereby lose the beneſits of its open source distribution.
As a rule, this issue requires attention, but seldom causes real problems. Paying customers are
usually interested in speed, reliability, or enhancements that make a product more powerful.
Those improvements are all useful and interesting to open source users as well, so it seldom
happens that the open source community loses and the paying customer wins.
From the point of view of the paying customer, the ability of money to inſluence the product
roadmap is actually a beneſit. Many companies considering adopting open source technology
are concerned that they have no way to inſluence the development community to solve real
business problems for them. Because dual-licensing companies care about income and
proſits, customers know that they can get the vendor’s attention the old-fashioned way: by
pulling out a checkbook.

Trends and the Future
Dual licensing is an innovative strategy that combines open source distribution with proprietary licensing. The combination confers competitive advantages on businesses that use it.
These advantages include a low-cost distribution channel, powerful product marketing, and a
high-margin, scalable revenue stream.
Of course, dual licensing is just one tool that businesspeople can use to build sustainable
enterprises in a world where technology and economic forces are in constant change. The rest
of this chapter examines dual licensing in that larger context.

Global Development
The ſlow of capital and information across borders has transformed the world from a
collection of economic islands into a more integrated global economy. That trend will surely
continue, and will likely accelerate, over the next decade. At the same time, security concerns,
and particularly worries about terrorism, create a strong political incentive to encourage the
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development of a prosperous middle class with an economic stake in the future in emerging
economies.
Worldwide economic development is necessarily inſluenced by information technology.
Leaders of emerging nations are clearly interested in building clean, sustainable IT industries.
Doing so requires a signiſicant investment in education, but also an investment in enabling
technology.
Dual licensing provides a way for nascent knowledge economies to grow. Because duallicensed soſtware is available for use at no charge under open source terms, emerging
businesses can preserve precious capital by choosing to comply with the terms of the open
source license.
China is an instructive example. In 2004, the Chinese government announced its intention to
invest in the development of a version of Linux tailored for use in the country, with language
and character set support and other new features. The economic advantage conferred by a
low- or no-cost operating system in a country where an enormous number of computers will
be installed soon is obvious. Between 2005 and 2010, China is likely to become the world’s
largest consumer and producer of open source soſtware. Consumption will increase earlier,
and faster, than production. Demand for high-quality open source and dual-licensed
products will be very high.
Although there is little or no short-term revenue for dual-licensing businesses here, they do
establish a long-term competitive advantage. As these small businesses in emerging economies grow, and as they build value in expertise or new hardware and soſtware products, they
can choose to pay some of their new capital for the more permissive terms of the proprietary
license. The cost of switching encourages customers to stay with the product that they know,
and the one built into their own products.
This same strategy applies to developed economies. Soſtware vendors are generally interested
in the education market, in part because they want the next generation of soſtware consumers
trained to use their products. Many vendors encourage university researchers and students to
use their products so that the students will prefer those products when they graduate and
eventually recommend soſtware purchases to their new employers.
Dual-license vendors have an advantage in both cases, relative to proprietary vendors.
Because the open source license terms permit use at no charge under reasonable conditions,
individual business owners, as well as researchers and students, can choose the open source
soſtware easily. They do not need to negotiate a special low- or no-cost introductory license
to use the product. There is much less friction in the distribution of open source soſtware
than in most proprietary soſtware distribution, and the lower friction translates into higher
adoption.

Open Models
Dual licensing is, at base, the combination of a venerable business strategy—licensing soſtware for money—with a relatively new open source distribution strategy. This combination is
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interesting and valuable on its own, but it is by no means the only such combination that is
possible.
The global Internet makes the distribution of content much cheaper and easier than it ever
was before. At the same time, it eliminates barriers to sharing among widely dispersed individuals and companies. The eſſect is to create new opportunities for the collaborative creation
of intellectual property.
Some examples of this collaborative development were all but unknown just a few years ago.
Weblogs, or blogs, are common today. They have emerged as an alternative source for news
and information, replacing older media such as newspapers and radio, especially for fastbreaking stories. Similarly, the publication and production of scientiſic journals is changing.
Single-vendor control over high-proſile journals, and the vendor’s ability to dictate pricing to
the market, is eroding because researchers can collaborate and publish their research online
more easily than ever before. Finally, some web sites encourage user contributions to make
themselves more valuable to visitors. An excellent example is the book and other product
reviews on Amazon.com. Amazon’s visitors share their reviews with one another because
they beneſit from that sharing, but Amazon itself gains an enormous advantage because of the
depth and breadth of those reviews.
In all three of these cases, old-fashioned ideas, like news distribution, journal publication, and
product reviews, have been transformed by the open, collaborative processes that the Internet
encourages. Licensing is as much an issue here as in soſtware distribution—ownership of the
content, and the right to distribute it online, must be considered carefully.
Collaboration and open distribution continue to transform the way that businesses operate.
That transformation necessarily damages some established businesses, especially those where
a middleman controlled the ſlow of goods or information, and was able to extract a fee from
the ſlow. The Internet allows individuals to bypass that middleman—the well-known
“disintermediation” strategy—and to share and publish on their own.
Any new business built on a disintermediation strategy must consider the law. Unlawful
distribution of copyrighted music ſiles is theſt, not sharing, but that fact alone does not mean
that the existing music retailing industry makes sense in a world with cheap ubiquitous
bandwidth. The next generation of businesses must ſind ways to use the legal system to
protect intellectual property, even while they take advantage of the powerful collaborative
properties of the global Internet.

The Future of Software
Open source has transformed the way that soſtware is produced. Now, with dual licensing,
open source is changing the way that proprietary soſtware is distributed.
Dual licensing will never replace either pure proprietary or pure open source strategies. There
are compelling reasons for both to exist.
Purely proprietary distribution allows companies to invest signiſicantly in new development
and to be rewarded for that investment. Particularly at the edge of information technology,
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where the newest products and services are built, businesses will use proprietary licensing to
protect their competitive position and to extract maximum value from their eſſorts.
Purely open source development and distribution, on the other hand, reduces costs of core
infrastructure for consumers, and powerful market forces encourage investment in that cost
reduction. Open source has been most successful in those sectors of the market where technology is mature and stable—operating systems, databases, web servers, and middleware.
This is not to say that open source development is not innovative, but its impact has been
largest in the cases where it has commoditized products in mature markets.
The net eſſect of open source distribution, from the point of view of the consumer, is to
reduce the total cost of soſtware licensing. Dual licensing does nothing to reverse this trend;
dual-licensed soſtware will exert downward price pressure on established markets just as
purely open source soſtware does, though the net reduction in costs will be lower since some
consumers continue to pay for soſtware licenses.
Dual licensing will continue to grow in popularity as new and established businesses apply
the strategy to new opportunities. Competitive pressure ensures that businesses will look for
ways to gain advantages over one another, and building a hybrid business oſſers advantages in
many cases. Other novel hybrid strategies will, no doubt, appear in the future.

Michael Olson was president and chief executive officer of Sleepycat Soſtware at the time of original
publication of this article (Open Sources 2.0, The Continuing Evolution, 2006, edited by Chris DiBona,
Danese Cooper and Mark Stone). Oracle acquired Sleepycat in February 2006 and Michael served as
Vice President of Embedded Solutions at Oracle until January 2008. Michael, one of the original authors
of Berkeley DB, is a technology industry veteran with more than 20 years of experience in engineering,
marketing, sales, and business management. He was named president and CEO of Sleepycat in 2001
aſter serving as vice president of sales and marketing. Prior to Sleepycat, he served in technical and
business management positions at database vendors Britton Lee, Illustra, and Informix. He holds B.A.
and M.A. degrees in computer science from the University of California at Berkeley.
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Science Commons
Making the web work for science
John Wilbanks

Why We’re Here
Web technology has brought tremendous efficiency gains for commerce, yet in the world of
scientific research, we are failing to leverage its most basic capabilities. As a result, scientists
waste time and resources following blind alleys and duplicating research—vastly reducing the
chances that their efforts will yield solutions to the urgent scientific problems we face.

What We Do
Science Commons develops free solutions for faster, more efficient web-enabled scientific
research. We are building a toolkit of policy, contracts, and technology to make discovery
easier by design.
Our method is to target three key areas where barriers to research are most common: in
accessing literature, obtaining materials, and making use of online data. Our mission is to
create an open science culture that accelerates the “research cycle”—the continuous production and reuse of knowledge that is at the heart of scientific method.
Science Commons is working toward a future where web technologies make scientific
research exponentially more fruitful. Existing approaches are not creating the radical
acceleration of scientific achievement made possible by the advances in technology. Most
scientific literature and data remain locked behind walls of cost, copyright, contract, and
obscurity. Biological research materials are hard to find and harder to access. The Web
doesn’t yet provide sufficient support for modern, networked scientific research. Current
initiatives that accelerate only one piece of the research cycle are making real, but painfully
slow, progress.
Science Commons represents a new approach—one with the potential to create this radical
acceleration. We identify barriers to research, craft policy and contracts to lower these
barriers, and develop web technology that both implements the contracts and makes the
research data and materials easy to find and use. Acting as an independent facilitator, we
reach out to stakeholders from every part of the scientific ecosystem.
We bring to our work significant, unique expertise and experience in negotiating standardform agreements among disparate communities, merging legal and technical solutions, and
developing technologies to unlock the value of information.
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Science Commons is currently pursuing three interconnected initiatives, implementing them
in a unified form within the field of neuroscience. We are testing the hypothesis that the
solution to one problem represents inputs to the next, and that a holistic approach can help
us substantially reduce friction in the research cycle and make effective use of the Web to
transform scientific research.

Our Work
The Science Commons approach is based on the core understanding that the most significant
barriers to research are not only legal and technical, but also cultural and economic. Our
proposals for knowledge-sharing are designed to be adaptable, flexible, and fully compatible
with commercial innovation. They are crafted to offer benefits to diverse stakeholders—a
challenge that demands both interdisciplinary and practical investigation.

A Focused Approach
Through the relationships we’ve built with universities, institutions, and scientists from
multiple disciplines, we determined that the maximum benefits of the Science Commons
approach could best be realized if we started by focusing on one area of science, expanding
our scope as we lay the necessary groundwork in all disciplines. The Science Commons
approach requires the creation of a microcosm of the scientific ecosystem: funders of
research, scientists, institutions, professional associations, technologists, lawyers, technology
transfer officers, publishers, and more. When each group of stakeholders is represented and
implements elements of the approach, we can begin to realize the true opportunities afforded
by the network.
After careful consideration, we chose to begin with neuroscience. It is an area where the
slowdown in research has dramatic and tragic consequences, and an area where our work can
have enormous impact. It is also an area where Science Commons has gained the
participation of key stakeholders: private research funders in Huntington’s Disease and other
neurodegenerative disorders, prominent research scientists from US National Institutes of
Health-funded projects, leaders from the Society for Neuroscience, the World Wide Web
Consortium, Millennium Pharmaceuticals, the iBridge Network of technology transfer, and
“open access” publishers BioMed Central, Hindawi, and PLoS One.
Science Commons is currently implementing work in scholarly publishing, biological
materials transfer, and novel technical approaches for data sharing based on “Semantic Web”
and “Web 2.0” design principles. This includes:


Promoting the use of flexible “Creative Commons” licenses in scientific publishing
(350+ peer-reviewed journals have adopted these licenses)



Providing a free tool to make it easy for scientists to retain author’s rights and “mark”
the research for reuse (MIT, Carnegie Mellon University, and SPARC have
implemented this technology)



Developing and releasing a legal protocol to enable the integration of scientific
databases (Uniprot has implemented this protocol)
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Offering free standardized materials transfer agreements (MTAs) to give scientists
“one-click” access to physical materials (iBridge Network and Addgene.org offer
theseagreements)



Creating an open source data-integration platform for the life sciences, which gives
researchers easy access to “open” content (the platform will soon include awardwinning gene-analytic software from Millennium Pharmaceuticals)

The beneficiaries of this first set of tools—our customers—are laboratory scientists and the
foundations that fund research. We will be closely monitoring the impact of our approach on
the overall efficiency of research in neuroscience and in particular the increased impact of
funds invested in research. We expect to expand our scope into neglected diseases (WHO
priority disease and “orphan” disease) as our funding levels increase. We have begun to
engage with the technical experts negotiating the next phase of the Convention on Biological
Diversity as a prelude to this expansion.

Global Impact
Science Commons is also pursuing a simultaneous strategy of engagement at the global policy
level. We can achieve change disease by disease with our approach, generating empirical
evidence of the benefits of an open approach to science, but no comprehensive effort would
be complete without engaging in policy discussions with world governments and science
unions.
We are collaborating with the Committee on Data and Technology for Science and
Technology (CODATA), an interdisciplinary Scientific Committee of the International
Council for Science (ICSU), to build the Global Information Commons for Science Initiative
(GICSI). GICSI is a multi-stakeholder initiative arising from the second phase of the World
Summit on the Information Society in Tunis in November 2005.
Our other partners in the GICSI include the International Council for Scientific and
Technical Information (ICSTI), the International Network for the Availability of Scientific
Publications (INASP), World Data Centers (WDC), the International Council for Science
(ICSU), the InterAcademy Panel on International Issues (IAP), the Academies of Science in
Developing Countries (TWAS), the Organization for Economic Co-operation and
Development (OECD), and the United Nations Economic, Scientific, and Cultural
Organization (UNESCO).
Science Commons is continuing this work through a series of conferences on building a
global cyberinfrastructure for science. We held the first Information Commons for Science
conference in October 2006 at the National Academies in Washington, DC, with broad
representation across the sciences, economics, and scientific research arms of the US
government. Our next step was the Designing Cyberinfrastructure conference in late January
2007, also held at the National Academies, and cosponsored by the National Science
Foundation, the Council on Competitiveness, the Committee for Economic Development,
and the University of Michigan.
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We are also working with CODATA and the Global Biodiversity Information Facility (GBIF)
on a protocol for database licensing that establishes the key elements of “open access” data
sharing. As part of the release strategy, we are reaching out to members of the existing
community to achieve harmonization on the licenses and definitions, and have agreement
with the Open Knowledge Foundation and the Talis Developer Network.

Our Results to Date
Science Commons is having a measurable impact. Users of our copyright tools include the
Public Library of Science, BioMed Central, Hindawi, Nature Publishing Group, Springer,
MIT, and Carnegie Mellon University, with more than 350 peer-reviewed journals now
participating. The world’s largest database of public information on protein biology, Uniprot,
uses our protocol for sharing data. We’ve forged partnerships for data licensing with the
Open Knowledge Foundation and the Talis Developer Network—ensuring the “freedom to
integrate” scientific databases. Several of the world’s leading pharmaceutical companies are
installing our web technologies so they can easily make use of “open” content. And through
our work with the iBridge Network and Addgene.org, scientists have “one-click” access to
more than 5,000 DNA-based research materials using our standardized, computer-readable
contracts.
Science Commons is connecting with diverse stakeholders through debates and discussions
on accelerating the progress of science worldwide. Our data policy work has played a key role
in the creation of the Global Information Commons for Science Initiative (GICSI), and we
continue to build consensus behind open knowledge-sharing solutions through our
participation in the Information Society, the Convention on Biological Diversity, and bilateral
and multilateral negotiations for pharmaceutical data sharing.

As VP of Science, John Wilbanks runs the Science Commons project at Creative Commons. He came to
Creative Commons from a Fellowship at the World Wide Web Consortium in Semantic Web for Life
Sciences. Previously, he founded and led to acquisition Incellico, a bioinformatics company that built
semantic graph networks for use in pharmaceutical research and development. Previously, John was the
first Assistant Director at the Berkman Center for Internet and Society at Harvard Law School and also
worked in U.S. politics as a legislative aide to U.S. Representative Fortney (Pete) Stark. John holds a
Bachelor of Arts in Philosophy from Tulane University and studied modern letters at the Universite de
Paris IV (La Sorbonne). John also serves on the Advisory Boards of the U.S. National Library of
Medicine’s PubMed Central, the Open Knowledge Foundation, the Open Knowledge Definition, and the
Board of Directors of the Fedora Commons digital repository organization.
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GNU GENERAL PUBLIC LICENSE
Version 2, June 1991
Copyright (C) 1989, 1991 Free Software Foundation, Inc.
51 Franklin Street, Fifth Floor, Boston, MA

02110-1301, USA

Everyone is permitted to copy and distribute verbatim copies
of this license document, but changing it is not allowed.
Preamble
The licenses for most software are designed to take away your
freedom to share and change it. By contrast, the GNU General Public
License is intended to guarantee your freedom to share and change free
software--to make sure the software is free for all its users. This
General Public License applies to most of the Free Software
Foundation’s software and to any other program whose authors commit to
using it. (Some other Free Software Foundation software is covered by
the GNU Library General Public License instead.) You can apply it to
your programs, too.
When we speak of free software, we are referring to freedom, not
price. Our General Public Licenses are designed to make sure that you
have the freedom to distribute copies of free software (and charge for
this service if you wish), that you receive source code or can get it
if you want it, that you can change the software or use pieces of it
in new free programs; and that you know you can do these things.
To protect your rights, we need to make restrictions that forbid
anyone to deny you these rights or to ask you to surrender the rights.
These restrictions translate to certain responsibilities for you if you
distribute copies of the software, or if you modify it.
For example, if you distribute copies of such a program, whether
gratis or for a fee, you must give the recipients all the rights that
you have. You must make sure that they, too, receive or can get the
source code. And you must show them these terms so they know their
rights.
We protect your rights with two steps: (1) copyright the software, and
(2) offer you this license which gives you legal permission to copy,
distribute and/or modify the software.
Also, for each author’s protection and ours, we want to make certain
that everyone understands that there is no warranty for this free
software. If the software is modified by someone else and passed on, we
want its recipients to know that what they have is not the original, so
that any problems introduced by others will not reflect on the original
authors’ reputations.
Finally, any free program is threatened constantly by software
patents. We wish to avoid the danger that redistributors of a free
program will individually obtain patent licenses, in effect making the
program proprietary. To prevent this, we have made it clear that any
patent must be licensed for everyone’s free use or not licensed at all.
The precise terms and conditions for copying, distribution and
modification follow.
GNU GENERAL PUBLIC LICENSE
TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION
0. This License applies to any program or other work which contains
a notice placed by the copyright holder saying it may be distributed
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under the terms of this General Public License. The “Program”, below,
refers to any such program or work, and a “work based on the Program”
means either the Program or any derivative work under copyright law:
that is to say, a work containing the Program or a portion of it,
either verbatim or with modifications and/or translated into another
language. (Hereinafter, translation is included without limitation in
the term “modification”.) Each licensee is addressed as “you”.
Activities other than copying, distribution and modification are not
covered by this License; they are outside its scope. The act of
running the Program is not restricted, and the output from the Program
is covered only if its contents constitute a work based on the
Program (independent of having been made by running the Program).
Whether that is true depends on what the Program does.
1. You may copy and distribute verbatim copies of the Program’s
source code as you receive it, in any medium, provided that you
conspicuously and appropriately publish on each copy an appropriate
copyright notice and disclaimer of warranty; keep intact all the
notices that refer to this License and to the absence of any warranty;
and give any other recipients of the Program a copy of this License
along with the Program.
You may charge a fee for the physical act of transferring a copy, and
you may at your option offer warranty protection in exchange for a fee.
2. You may modify your copy or copies of the Program or any portion
of it, thus forming a work based on the Program, and copy and
distribute such modifications or work under the terms of Section 1
above, provided that you also meet all of these conditions:
a) You must cause the modified files to carry prominent notices
stating that you changed the files and the date of any change.
b) You must cause any work that
whole or in part contains or is
part thereof, to be licensed as
parties under the terms of this

you distribute or publish, that in
derived from the Program or any
a whole at no charge to all third
License.

c) If the modified program normally reads commands interactively
when run, you must cause it, when started running for such
interactive use in the most ordinary way, to print or display an
announcement including an appropriate copyright notice and a
notice that there is no warranty (or else, saying that you provide
a warranty) and that users may redistribute the program under
these conditions, and telling the user how to view a copy of this
License. (Exception: if the Program itself is interactive but
does not normally print such an announcement, your work based on
the Program is not required to print an announcement.)
These requirements apply to the modified work as a whole. If
identifiable sections of that work are not derived from the Program,
and can be reasonably considered independent and separate works in
themselves, then this License, and its terms, do not apply to those
sections when you distribute them as separate works. But when you
distribute the same sections as part of a whole which is a work based
on the Program, the distribution of the whole must be on the terms of
this License, whose permissions for other licensees extend to the
entire whole, and thus to each and every part regardless of who wrote it.
Thus, it is not the intent of this section to claim rights or contest
your rights to work written entirely by you; rather, the intent is to
exercise the right to control the distribution of derivative or
collective works based on the Program.
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In addition, mere aggregation of another work not based on the Program
with the Program (or with a work based on the Program) on a volume of
a storage or distribution medium does not bring the other work under
the scope of this License.
3. You may copy and distribute the Program (or a work based on it,
under Section 2) in object code or executable form under the terms of
Sections 1 and 2 above provided that you also do one of the following:
a) Accompany it with the complete corresponding machine-readable
source code, which must be distributed under the terms of Sections
1 and 2 above on a medium customarily used for software
interchange; or,
b) Accompany it with a written offer, valid for at least three
years, to give any third party, for a charge no more than your
cost of physically performing source distribution, a complete
machine-readable copy of the corresponding source code, to be
distributed under the terms of Sections 1 and 2 above on a medium
customarily used for software interchange; or,
c) Accompany it with the information you received as to the offer
to distribute corresponding source code. (This alternative is
allowed only for noncommercial distribution and only if you
received the program in object code or executable form with such
an offer, in accord with Subsection b above.)
The source code for a work means the preferred form of the work for
making modifications to it. For an executable work, complete source
code means all the source code for all modules it contains, plus any
associated interface definition files, plus the scripts used to
control compilation and installation of the executable. However, as a
special exception, the source code distributed need not include
anything that is normally distributed (in either source or binary
form) with the major components (compiler, kernel, and so on) of the
operating system on which the executable runs, unless that component
itself accompanies the executable.
If distribution of executable or object code is made by offering
access to copy from a designated place, then offering equivalent
access to copy the source code from the same place counts as
distribution of the source code, even though third parties are not
compelled to copy the source along with the object code.
4. You may not copy, modify, sublicense, or distribute the Program
except as expressly provided under this License. Any attempt
otherwise to copy, modify, sublicense or distribute the Program is
void, and will automatically terminate your rights under this License.
However, parties who have received copies, or rights, from you under
this License will not have their licenses terminated so long as such
parties remain in full compliance.
5. You are not required to accept this License, since you have not
signed it. However, nothing else grants you permission to modify or
distribute the Program or its derivative works. These actions are
prohibited by law if you do not accept this License. Therefore, by
modifying or distributing the Program (or any work based on the
Program), you indicate your acceptance of this License to do so, and
all its terms and conditions for copying, distributing or modifying
the Program or works based on it.
6. Each time you redistribute the Program (or any work based on the
Program), the recipient automatically receives a license from the
original licensor to copy, distribute or modify the Program subject to
these terms and conditions. You may not impose any further
restrictions on the recipients’ exercise of the rights granted herein.
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You are not responsible for enforcing compliance by third parties to
this License.
7. If, as a consequence of a court judgment or allegation of patent
infringement or for any other reason (not limited to patent issues),
conditions are imposed on you (whether by court order, agreement or
otherwise) that contradict the conditions of this License, they do not
excuse you from the conditions of this License. If you cannot
distribute so as to satisfy simultaneously your obligations under this
License and any other pertinent obligations, then as a consequence you
may not distribute the Program at all. For example, if a patent
license would not permit royalty-free redistribution of the Program by
all those who receive copies directly or indirectly through you, then
the only way you could satisfy both it and this License would be to
refrain entirely from distribution of the Program.
If any portion of this section is held invalid or unenforceable under
any particular circumstance, the balance of the section is intended to
apply and the section as a whole is intended to apply in other
circumstances.
It is not the purpose of this section to induce you to infringe any
patents or other property right claims or to contest validity of any
such claims; this section has the sole purpose of protecting the
integrity of the free software distribution system, which is
implemented by public license practices. Many people have made
generous contributions to the wide range of software distributed
through that system in reliance on consistent application of that
system; it is up to the author/donor to decide if he or she is willing
to distribute software through any other system and a licensee cannot
impose that choice.
This section is intended to make thoroughly clear what is believed to
be a consequence of the rest of this License.
8. If the distribution and/or use of the Program is restricted in
certain countries either by patents or by copyrighted interfaces, the
original copyright holder who places the Program under this License
may add an explicit geographical distribution limitation excluding
those countries, so that distribution is permitted only in or among
countries not thus excluded. In such case, this License incorporates
the limitation as if written in the body of this License.
9. The Free Software Foundation may publish revised and/or new versions
of the General Public License from time to time. Such new versions will
be similar in spirit to the present version, but may differ in detail to
address new problems or concerns.
Each version is given a distinguishing version number. If the Program
specifies a version number of this License which applies to it and
“any later version”, you have the option of following the terms and
conditions either of that version or of any later version published by
the Free Software Foundation. If the Program does not specify a
version number of this License, you may choose any version ever
published by the Free Software Foundation.
10. If you wish to incorporate parts of the Program into other free
programs whose distribution conditions are different, write to the author
to ask for permission. For software which is copyrighted by the Free
Software Foundation, write to the Free Software Foundation; we sometimes
make exceptions for this. Our decision will be guided by the two goals
of preserving the free status of all derivatives of our free software and
of promoting the sharing and reuse of software generally.
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NO WARRANTY
11. BECAUSE THE PROGRAM IS LICENSED FREE OF CHARGE, THERE IS NO
WARRANTY FOR THE PROGRAM, TO THE EXTENT PERMITTED BY APPLICABLE LAW.
EXCEPT WHEN OTHERWISE STATED IN WRITING THE COPYRIGHT HOLDERS AND/OR
OTHER PARTIES PROVIDE THE PROGRAM “AS IS” WITHOUT WARRANTY OF ANY
KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE
PROGRAM IS WITH YOU. SHOULD THE PROGRAM PROVE DEFECTIVE, YOU ASSUME
THE COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION.
12. IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN
WRITING WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MAY MODIFY
AND/OR REDISTRIBUTE THE PROGRAM AS PERMITTED ABOVE, BE LIABLE TO YOU
FOR DAMAGES, INCLUDING ANY GENERAL, SPECIAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE
PROGRAM (INCLUDING BUT NOT LIMITED TO LOSS OF DATA OR DATA BEING
RENDERED INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD PARTIES OR A
FAILURE OF THE PROGRAM TO OPERATE WITH ANY OTHER PROGRAMS), EVEN IF
SUCH HOLDER OR OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.
END OF TERMS AND CONDITIONS

How to Apply These Terms to Your New Programs
If you develop a new program, and you want it to be of the greatest
possible use to the public, the best way to achieve this is to make it
free software which everyone can redistribute and change under these
terms.
To do so, attach the following notices to the
to attach them to the start of each source file
convey the exclusion of warranty; and each file
the “copyright” line and a pointer to where the

program. It is safest
to most effectively
should have at least
full notice is found.

<one line to give the program’s name and a brief idea of what it does.>
Copyright (C) <year> <name of author>
This program is free software; you can redistribute it and/or modify
it under the terms of the GNU General Public License as published by
the Free Software Foundation; either version 2 of the License, or
(at your option) any later version.
This program is distributed in the hope that it will be useful,
but WITHOUT ANY WARRANTY; without even the implied warranty of
MERCHANTABILITY or FITNESS FOR A PARTICULAR PURPOSE. See the
GNU General Public License for more details.
You should have received a copy of the GNU General Public License
along with this program; if not, write to the Free Software
Foundation, Inc., 51 Franklin Street, Fifth Floor, Boston,
MA 02110-1301, USA
Also add information on how to contact you by electronic and paper mail.
If the program is interactive, make it output a short notice like this
when it starts in an interactive mode:
Gnomovision version 69, Copyright (C) year name of author
Gnomovision comes with ABSOLUTELY NO WARRANTY; for details type `show w’.
This is free software, and you are welcome to redistribute it
under certain conditions; type `show c’ for details.
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The hypothetical commands `show w’ and `show c’ should show the appropriate
parts of the General Public License. Of course, the commands you use may
be called something other than `show w’ and `show c’; they could even be
mouse-clicks or menu items--whatever suits your program.
You should also get your employer (if you work as a programmer) or your
school, if any, to sign a “copyright disclaimer” for the program, if
necessary. Here is a sample; alter the names:
Yoyodyne, Inc., hereby disclaims all copyright interest in the program
`Gnomovision’ (which makes passes at compilers) written by James Hacker.
<signature of Ty Coon>, 1 April 1989
Ty Coon, President of Vice
This General Public License does not permit incorporating your program into
proprietary programs. If your program is a subroutine library, you may
consider it more useful to permit linking proprietary applications with the
library. If this is what you want to do, use the GNU Library General
Public License instead of this License.
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The Apache License, Version 2.0
Apache License
Version 2.0, January 2004
http://www.apache.org/licenses/
TERMS AND CONDITIONS FOR USE, REPRODUCTION, AND DISTRIBUTION
1. Definitions
“License” shall mean the terms and conditions for use, reproduction, and
distribution as defined by Sections 1 through 9 of this document.
“Licensor” shall mean the copyright owner or entity authorized by the copyright
owner that is granting the License.
“Legal Entity” shall mean the union of the acting entity and all other entities that
control, are controlled by, or are under common control with that entity. For the
purposes of this definition, “control” means (i) the power, direct or indirect, to
cause the direction or management of such entity, whether by contract or
otherwise, or (ii) ownership of fifty percent (50%) or more of the outstanding
shares, or (iii) beneficial ownership of such entity.
“You” (or “Your”) shall mean an individual or Legal Entity exercising permissions
granted by this License.
“Source” form shall mean the preferred form for making modifications, including
but not limited to software source code, documentation source, and configuration
files.
“Object” form shall mean any form resulting from mechanical transformation or
translation of a Source form, including but not limited to compiled object code,
generated documentation, and conversions to other media types.
“Work” shall mean the work of authorship, whether in Source or Object form,
made available under the License, as indicated by a copyright notice that is
included in or attached to the work (an example is provided in the Appendix
below).
“Derivative Works” shall mean any work, whether in Source or Object form, that
is based on (or derived from) the Work and for which the editorial revisions,
annotations, elaborations, or other modifications represent, as a whole, an
original work of authorship. For the purposes of this License, Derivative Works
shall not include works that remain separable from, or merely link (or bind by
name) to the interfaces of, the Work and Derivative Works thereof.
“Contribution” shall mean any work of authorship, including the original version of
the Work and any modifications or additions to that Work or Derivative Works
thereof, that is intentionally submitted to Licensor for inclusion in the Work by the
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copyright owner or by an individual or Legal Entity authorized to submit on behalf
of the copyright owner. For the purposes of this definition, “submitted” means any
form of electronic, verbal, or written communication sent to the Licensor or its
representatives, including but not limited to communication on electronic mailing
lists, source code control systems, and issue tracking systems that are managed
by, or on behalf of, the Licensor for the purpose of discussing and improving the
Work, but excluding communication that is conspicuously marked or otherwise
designated in writing by the copyright owner as “Not a Contribution.”
“Contributor” shall mean Licensor and any individual or Legal Entity on behalf of
whom a Contribution has been received by Licensor and subsequently
incorporated within the Work.
2. Grant of Copyright License. Subject to the terms and conditions of this
License, each Contributor hereby grants to You a perpetual, worldwide, nonexclusive, no-charge, royalty-free, irrevocable copyright license to reproduce,
prepare Derivative Works of, publicly display, publicly perform, sublicense, and
distribute the Work and such Derivative Works in Source or Object form.
3. Grant of Patent License. Subject to the terms and conditions of this License,
each Contributor hereby grants to You a perpetual, worldwide, non-exclusive, nocharge, royalty-free, irrevocable (except as stated in this section) patent license
to make, have made, use, offer to sell, sell, import, and otherwise transfer the
Work, where such license applies only to those patent claims licensable by such
Contributor that are necessarily infringed by their Contribution(s) alone or by
combination of their Contribution(s) with the Work to which such Contribution(s)
was submitted. If You institute patent litigation against any entity (including a
cross-claim or counterclaim in a lawsuit) alleging that the Work or a Contribution
incorporated within the Work constitutes direct or contributory patent
infringement, then any patent licenses granted to You under this License for that
Work shall terminate as of the date such litigation is filed.
4. Redistribution. You may reproduce and distribute copies of the Work or
Derivative Works thereof in any medium, with or without modifications, and in
Source or Object form, provided that You meet the following conditions:
a. You must give any other recipients of the Work or Derivative Works a
copy of this License; and
b. You must cause any modified files to carry prominent notices stating that
You changed the files; and
c. You must retain, in the Source form of any Derivative Works that You
distribute, all copyright, patent, trademark, and attribution notices from the
Source form of the Work, excluding those notices that do not pertain to
any part of the Derivative Works; and
d. If the Work includes a “NOTICE” text file as part of its distribution, then
any Derivative Works that You distribute must include a readable copy of
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the attribution notices contained within such NOTICE file, excluding those
notices that do not pertain to any part of the Derivative Works, in at least
one of the following places: within a NOTICE text file distributed as part of
the Derivative Works; within the Source form or documentation, if
provided along with the Derivative Works; or, within a display generated
by the Derivative Works, if and wherever such third-party notices normally
appear. The contents of the NOTICE file are for informational purposes
only and do not modify the License. You may add Your own attribution
notices within Derivative Works that You distribute, alongside or as an
addendum to the NOTICE text from the Work, provided that such
additional attribution notices cannot be construed as modifying the
License.
You may add Your own copyright statement to Your modifications and may
provide additional or different license terms and conditions for use, reproduction,
or distribution of Your modifications, or for any such Derivative Works as a whole,
provided Your use, reproduction, and distribution of the Work otherwise complies
with the conditions stated in this License.
5. Submission of Contributions. Unless You explicitly state otherwise, any
Contribution intentionally submitted for inclusion in the Work by You to the
Licensor shall be under the terms and conditions of this License, without any
additional terms or conditions. Notwithstanding the above, nothing herein shall
supersede or modify the terms of any separate license agreement you may have
executed with Licensor regarding such Contributions.
6. Trademarks. This License does not grant permission to use the trade names,
trademarks, service marks, or product names of the Licensor, except as required
for reasonable and customary use in describing the origin of the Work and
reproducing the content of the NOTICE file.
7. Disclaimer of Warranty. Unless required by applicable law or agreed to in
writing, Licensor provides the Work (and each Contributor provides its
Contributions) on an “AS IS” BASIS, WITHOUT WARRANTIES OR
CONDITIONS OF ANY KIND, either express or implied, including, without
limitation, any warranties or conditions of TITLE, NON-INFRINGEMENT,
MERCHANTABILITY, or FITNESS FOR A PARTICULAR PURPOSE. You are
solely responsible for determining the appropriateness of using or redistributing
the Work and assume any risks associated with Your exercise of permissions
under this License.
8. Limitation of Liability. In no event and under no legal theory, whether in tort
(including negligence), contract, or otherwise, unless required by applicable law
(such as deliberate and grossly negligent acts) or agreed to in writing, shall any
Contributor be liable to You for damages, including any direct, indirect, special,
incidental, or consequential damages of any character arising as a result of this
License or out of the use or inability to use the Work (including but not limited to
damages for loss of goodwill, work stoppage, computer failure or malfunction, or
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any and all other commercial damages or losses), even if such Contributor has
been advised of the possibility of such damages.
9. Accepting Warranty or Additional Liability. While redistributing the Work or
Derivative Works thereof, You may choose to offer, and charge a fee for,
acceptance of support, warranty, indemnity, or other liability obligations and/or
rights consistent with this License. However, in accepting such obligations, You
may act only on Your own behalf and on Your sole responsibility, not on behalf of
any other Contributor, and only if You agree to indemnify, defend, and hold each
Contributor harmless for any liability incurred by, or claims asserted against, such
Contributor by reason of your accepting any such warranty or additional liability.
END OF TERMS AND CONDITIONS

APPENDIX: How to apply the Apache License to your work.
To apply the Apache License to your work, attach the following boilerplate notice, with
the fields enclosed by brackets “[]” replaced with your own identifying information. (Don’t
include the brackets!) The text should be enclosed in the appropriate comment syntax
for the file format. We also recommend that a file or class name and description of
purpose be included on the same “printed page” as the copyright notice for easier
identification within third-party archives.
Copyright [yyyy] [name of copyright owner]
Licensed under the Apache License, Version 2.0 (the “License”);
you may not use this file except in compliance with the License.
You may obtain a copy of the License at
http://www.apache.org/licenses/LICENSE-2.0
Unless required by applicable law or agreed to in writing, software
distributed under the License is distributed on an “AS IS” BASIS,
WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, either express or implied.
See the License for the specific language governing permissions and
limitations under the License.
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The BSD License
The following is a BSD license template. To generate your own license, change the
values of OWNER, ORGANIZATION and YEAR from their original values as given here,
and substitute your own. Also, you may optionally omit clause 3 and still be OSD
conformant.
Note: On January 9th, 2008 the OSI Board approved the “Simplified BSD License”
variant used by FreeBSD and others, which omits the final “no-endorsement” clause
and is thus roughly equivalent to the MIT License.
Historical Note: The advertising clause (#3 in the original 4-clause BSD License) appearing on
BSD Unix files was officially rescinded by the Director of the Office of Technology Licensing of
the University of California on July 22nd, 1999. He states that [the previous] clause 3 is
“hereby deleted in its entirety.”
<OWNER> = Regents of the University of California
<ORGANIZATION> = University of California, Berkeley
<YEAR> = 1998
In the original BSD license, both occurrences of the phrase “COPYRIGHT HOLDERS AND
CONTRIBUTORS” in the disclaimer read “REGENTS AND CONTRIBUTORS”.
Here is the license template:
Copyright (c) <YEAR>, <OWNER>
All rights reserved.
Redistribution and use in source and binary forms, with or without modification, are permitted
provided that the following conditions are met:





Redistributions of source code must retain the above copyright notice, this list of
conditions and the following disclaimer.
Redistributions in binary form must reproduce the above copyright notice, this list of
conditions and the following disclaimer in the documentation and/or other materials
provided with the distribution.
Neither the name of the <ORGANIZATION> nor the names of its contributors may be
used to endorse or promote products derived from this software without specific prior
written permission.

THIS SOFTWARE IS PROVIDED BY THE COPYRIGHT HOLDERS AND CONTRIBUTORS “AS IS”
AND ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE
ARE DISCLAIMED. IN NO EVENT SHALL THE COPYRIGHT OWNER OR CONTRIBUTORS BE
LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR
CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS
INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING
IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY
OF SUCH DAMAGE.
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The Apache Software Foundation
Individual Contributor License Agreement ("Agreement") V2.0
http://www.apache.org/licenses/
Thank you for your interest in The Apache Software Foundation (the
"Foundation"). In order to clarify the intellectual property license
granted with Contributions from any person or entity, the Foundation
must have a Contributor License Agreement ("CLA") on file that has
been signed by each Contributor, indicating agreement to the license
terms below. This license is for your protection as a Contributor as
well as the protection of the Foundation and its users; it does not
change your rights to use your own Contributions for any other
purpose. If you have not already done so, please complete and send an
original signed Agreement to The Apache Software Foundation, Dept. 9660,
Los Angeles, CA 90084-9660, U.S.A. If necessary, you may send it by
facsimile to the Foundation at +1-919-573-9199. Please read this
document carefully before signing and keep a copy for your records.
Full name: ____________________________

E-Mail:

___________________

Mailing Address: ______________________

Telephone: ___________________

_______________________________________

Facsimile: ___________________

_______________________________________

Country:

___________________

You accept and agree to the following terms and conditions for Your
present and future Contributions submitted to the Foundation. In
return, the Foundation shall not use Your Contributions in a way that
is contrary to the public benefit or inconsistent with its nonprofit
status and bylaws in effect at the time of the Contribution. Except
for the license granted herein to the Foundation and recipients of
software distributed by the Foundation, You reserve all right, title,
and interest in and to Your Contributions.
1. Definitions.
"You" (or "Your") shall mean the copyright owner or legal entity
authorized by the copyright owner that is making this Agreement
with the Foundation. For legal entities, the entity making a
Contribution and all other entities that control, are controlled
by, or are under common control with that entity are considered to
be a single Contributor. For the purposes of this definition,
"control" means (i) the power, direct or indirect, to cause the
direction or management of such entity, whether by contract or
otherwise, or (ii) ownership of fifty percent (50%) or more of the
outstanding shares, or (iii) beneficial ownership of such entity.
"Contribution" shall mean any original work of authorship,
including any modifications or additions to an existing work, that
is intentionally submitted by You to the Foundation for inclusion
in, or documentation of, any of the products owned or managed by
the Foundation (the "Work"). For the purposes of this definition,
"submitted" means any form of electronic, verbal, or written
communication sent to the Foundation or its representatives,
including but not limited to communication on electronic mailing
lists, source code control systems, and issue tracking systems that
are managed by, or on behalf of, the Foundation for the purpose of
discussing and improving the Work, but excluding communication that
is conspicuously marked or otherwise designated in writing by You
as "Not a Contribution."
2. Grant of Copyright License. Subject to the terms and conditions of
this Agreement, You hereby grant to the Foundation and to
recipients of software distributed by the Foundation a perpetual,
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worldwide, non-exclusive, no-charge, royalty-free, irrevocable
copyright license to reproduce, prepare derivative works of,
publicly display, publicly perform, sublicense, and distribute Your
Contributions and such derivative works.
3. Grant of Patent License. Subject to the terms and conditions of
this Agreement, You hereby grant to the Foundation and to
recipients of software distributed by the Foundation a perpetual,
worldwide, non-exclusive, no-charge, royalty-free, irrevocable
(except as stated in this section) patent license to make, have
made, use, offer to sell, sell, import, and otherwise transfer the
Work, where such license applies only to those patent claims
licensable by You that are necessarily infringed by Your
Contribution(s) alone or by combination of Your Contribution(s)
with the Work to which such Contribution(s) was submitted. If any
entity institutes patent litigation against You or any other entity
(including a cross-claim or counterclaim in a lawsuit) alleging
that your Contribution, or the Work to which you have contributed,
constitutes direct or contributory patent infringement, then any
patent licenses granted to that entity under this Agreement for
that Contribution or Work shall terminate as of the date such
litigation is filed.
4. You represent that you are legally entitled to grant the above
license. If your employer(s) has rights to intellectual property
that you create that includes your Contributions, you represent
that you have received permission to make Contributions on behalf
of that employer, that your employer has waived such rights for
your Contributions to the Foundation, or that your employer has
executed a separate Corporate CLA with the Foundation.
5. You represent that each of Your Contributions is Your original
creation (see section 7 for submissions on behalf of others). You
represent that Your Contribution submissions include complete
details of any third-party license or other restriction (including,
but not limited to, related patents and trademarks) of which you
are personally aware and which are associated with any part of Your
Contributions.
6. You are not expected to provide support for Your Contributions,
except to the extent You desire to provide support. You may provide
support for free, for a fee, or not at all. Unless required by
applicable law or agreed to in writing, You provide Your
Contributions on an "AS IS" BASIS, WITHOUT WARRANTIES OR CONDITIONS
OF ANY KIND, either express or implied, including, without
limitation, any warranties or conditions of TITLE, NONINFRINGEMENT, MERCHANTABILITY, or FITNESS FOR A PARTICULAR PURPOSE.
7. Should You wish to submit work that is not Your original creation,
You may submit it to the Foundation separately from any
Contribution, identifying the complete details of its source and of
any license or other restriction (including, but not limited to,
related patents, trademarks, and license agreements) of which you
are personally aware, and conspicuously marking the work as
"Submitted on behalf of a third-party: [named here]".
8. You agree to notify the Foundation of any facts or circumstances of
which you become aware that would make these representations
inaccurate in any respect.
Please sign: __________________________________ Date: ________________
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OpenOffice.org Open Source Project
Joint Copyright Assignment by Contributor
To Sun Microsystems, Inc. (“Sun”)
Contact Information:
Full Name:_________________________(the “Contributor”)
E-mail:____________________________
Mailing Address:___________________
__________________________________
Telephone:_________________________
Facsimile:__________________________
Country:___________________________
1. Contributor owns, and has sufficient rights to contribute, all source code and related
material intended to be compiled or integrated with the source code for the
OpenOffice.org open source product (the “Contribution”) which Contributor has ever
delivered, and Sun has accepted, for incorporation into the technology made available
under the OpenOffice.org open source project.
2. Contributor hereby assigns to Sun joint ownership in all worldwide common law and
statutory rights associated with the copyrights, copyright application, copyright
registration and moral rights in the Contribution to the extent allowable under applicable
local laws and copyright conventions. Contributor agrees that this assignment may be
submitted by Sun to register a copyright in the Contribution. Contributor retains the right
to use the Contribution for Contributor's own purposes. This Joint Copyright Assignment
supersedes and replaces all prior copyright assignments made by Contributor to Sun
under the OpenOffice.org project.
3. Contributor is legally entitled to grant the above assignment and agrees not to provide
any Contribution that violates any law or breaches any contract.
Signed:________________________________________ Date_______________
Printed Name:__________________________________
Please fax a signed original of this assignment to Fax: +1-408-549-9923
- or Mail a signed original to:
Eric Renaud
OpenOffice.org/Sun Microsystems
4120 Network Circle, USCA12-105
Santa Clara, CA 95054 USA
- or Scan a signed original and email to Copyrightfax@sun.com
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University of Texas Research License (Source Code)
[INSERT SOFTWARE NAME vx.y]
The University of Texas at Austin has developed certain software and documentation that it
desires to make available without charge to anyone for academic, research, experimental or
personal use. This license is designed to guarantee freedom to use the software for these
purposes. If you wish to distribute or make other use of the software, you may purchase a license
to do so from the University of Texas.
The accompanying source code is made available to you under the terms of this UT
Research License (this “UTRL”). By clicking the "ACCEPT" button, or by installing
or using the code, you are consenting to be bound by this UTRL. If you do not agree
to the terms and conditions of this license, do not click the "ACCEPT" button, and do
not install or use any part of the code.
The terms and conditions in this UTRL not only apply to the source code made
available by UT, but also to any improvements to, or derivative works of, that source
code made by you and to any object code compiled from such source code,
improvements or derivative works.
1. DEFINITIONS.
1.1 “Commercial Use” shall mean use of Software or Documentation by Licensee for direct or indirect financial, commercial or strategic gain or advantage, including without limitation: (a)
bundling or integrating the Software with any hardware product or another software product for
transfer, sale or license to a third party (even if distributing the Software on separate media and
not charging for the Software); (b) providing customers with a link to the Software or a copy of
the Software for use with hardware or another software product purchased by that customer; or
(c) use in connection with the performance of services for which Licensee is compensated.
1.2 “Derivative Products” means any improvements to, or other derivative works of, the Software
made by Licensee.
1.3 "Documentation" shall mean all manuals, user documentation, and other related materials
pertaining to the Software that are made available to Licensee in connection with the Software.
1.4 "Licensor" shall mean The University of Texas.
1.5 "Licensee" shall mean the person or entity that has agreed to the terms hereof and is
exercising rights granted hereunder.
1.6 "Software" shall mean the computer program(s) referred to as [INSERT SOFTWARE NAME
vx.y] made available under this UTRL in source code form, including any error corrections, bug
fixes, patches, updates or other modifications that Licensor may in its sole discretion make
available to Licensee from time to time, and any object code compiled from such source code.
2. GRANT OF RIGHTS.
Subject to the terms and conditions hereunder, Licensor hereby grants to Licensee a worldwide,
non-transferable, non-exclusive license to (a) install, use and reproduce the Software for
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academic, research, experimental and personal use (but specifically excluding Commercial Use);
(b) use and modify the Software to create Derivative Products, subject to Section 3.2; and (c) use
the Documentation, if any, solely in connection with Licensee’s authorized use of the Software.
3. RESTRICTIONS; COVENANTS.
3.1 Licensee may not: (a) distribute, sub-license or otherwise transfer copies or rights to the Software (or any portion thereof) or the Documentation; (b) use the Software (or any portion thereof)
or Documentation for Commercial Use, or for any other use except as described in Section 2; (c)
copy the Software or Documentation other than for archival and backup purposes; or (d) remove
any product identification, copyright, proprietary notices or labels from the Software and Documentation. This UTRL confers no rights upon Licensee except those expressly granted herein.
3.2 Licensee hereby agrees that it will provide a copy of all Derivative Products to Licensor and
that its use of the Derivative Products will be subject to all of the same terms, conditions, restrictions and limitations on use imposed on the Software under this UTRL. Licensee hereby grants
Licensor a worldwide, non-exclusive, royalty-free license to reproduce, prepare derivative works
of, publicly display, publicly perform, sublicense and distribute Derivative Products. Licensee also
hereby grants Licensor a worldwide, non-exclusive, royalty-free patent license to make, have
made, use, offer to sell, sell, import and otherwise transfer the Derivative Products under those
patent claims licensable by Licensee that are necessarily infringed by the Derivative Products.
4. PROTECTION OF SOFTWARE.
4.1 Confidentiality. The Software and Documentation are the confidential and proprietary information of Licensor. Licensee agrees to take adequate steps to protect the Software and Documentation from unauthorized disclosure or use. Licensee agrees that it will not disclose the
Software or Documentation to any third party.
4.2 Proprietary Notices. Licensee shall maintain and place on any copy of Software or Documentation that it reproduces for internal use all notices as are authorized and/or required hereunder.
Licensee shall include a copy of this UTRL and the following notice, on each copy of the Software
and Documentation. Such license and notice shall be embedded in each copy of the Software, in
the video screen display, on the physical medium embodying the Software copy and on any
Documentation:
Copyright © The University of Texas, 2005. All rights reserved.
UNIVERSITY EXPRESSLY DISCLAIMS ANY AND ALL WARRANTIES CONCERNING
THIS SOFTWARE AND DOCUMENTATION, INCLUDING ANY WARRANTIES OF
MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, NONINFRINGEMENT AND WARRANTIES OF PERFORMANCE, AND ANY WARRANTY
THAT MIGHT OTHERWISE ARISE FROM COURSE OF DEALING OR USAGE OF
TRADE. NO WARRANTY IS EITHER EXPRESS OR IMPLIED WITH RESPECT TO THE
USE OF THE SOFTWARE OR DOCUMENTATION. Under no circumstances shall
University be liable for incidental, special, indirect, direct or consequential damages or
loss of profits, interruption of business, or related expenses which may arise from use of
Software or Documentation, including but not limited to those resulting from defects in
Software and/or Documentation, or loss or inaccuracy of data of any kind.
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5. WARRANTIES.
5.1 Disclaimer of Warranties. TO THE EXTENT PERMITTED BY APPLICABLE LAW, THE
SOFTWARE AND DOCUMENTATION ARE BEING PROVIDED ON AN "AS IS" BASIS WITHOUT ANY WARRANTIES OF ANY KIND RESPECTING THE SOFTWARE OR DOCUMENTATION, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTY
OF DESIGN, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT.
5.2 Limitation of Liability. UNDER NO CIRCUMSTANCES UNLESS REQUIRED BY
APPLICABLE LAW SHALL LICENSOR BE LIABLE FOR INCIDENTAL, SPECIAL, INDIRECT,
DIRECT OR CONSEQUENTIAL DAMAGES OR LOSS OF PROFITS, INTERRUPTION OF
BUSINESS, OR RELATED EXPENSES WHICH MAY ARISE AS A RESULT OF THIS LICENSE
OR OUT OF THE USE OR ATTEMPT OF USE OF SOFTWARE OR DOCUMENTATION
INCLUDING BUT NOT LIMITED TO THOSE RESULTING FROM DEFECTS IN SOFTWARE
AND/OR DOCUMENTATION, OR LOSS OR INACCURACY OF DATA OF ANY KIND. THE
FOREGOING EXCLUSIONS AND LIMITATIONS WILL APPLY TO ALL CLAIMS AND ACTIONS
OF ANY KIND, WHETHER BASED ON CONTRACT, TORT (INCLUDING, WITHOUT
LIMITATION, NEGLIGENCE), OR ANY OTHER GROUNDS.
6. INDEMNIFICATION.
Licensee shall indemnify, defend and hold harmless Licensor, the University of Texas System,
their Regents, and their officers, agents and employees from and against any claims, demands, or
causes of action whatsoever caused by, or arising out of, or resulting from, the exercise or practice
of the license granted hereunder by Licensee, its officers, employees, agents or representatives.
7. TERMINATION.
If Licensee breaches this UTRL, Licensee’s right to use the Software and Documentation will
terminate immediately without notice, but all provisions of this UTRL except Section 2 will
survive termination and continue in effect. Upon termination, Licensee must destroy all copies of
the Software and Documentation.
8. GOVERNING LAW; JURISDICTION AND VENUE.
The validity, interpretation, construction and performance of this UTRL shall be governed by the
laws of the State of Texas. The Texas state courts of Travis County, Texas (or, if there is exclusive
federal jurisdiction, the United States District Court for the Central District of Texas) shall have
exclusive jurisdiction and venue over any dispute arising out of this UTRL, and Licensee consents
to the jurisdiction of such courts. Application of the United Nations Convention on Contracts for
the International Sale of Goods is expressly excluded.
9. EXPORT CONTROLS.
This license is subject to all applicable export restrictions. Licensee must comply with all export
and import laws and restrictions and regulations of any United States or foreign agency or
authority relating to the Software and its use.
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10. U.S. GOVERNMENT END-USERS.
The Software is a "commercial item," as that term is defined in 48 C.F.R. 2.101, consisting of
"commercial computer software" and "commercial computer software documentation," as such
terms are used in 48 C.F.R. 12.212 (Sept. 1995) and 48 C.F.R. 227.7202 (June 1995). Consistent
with 48 C.F.R. 12.212, 48 C.F.R. 27.405(b)(2) (June 1998) and 48 C.F.R. 227.7202, all U.S.
Government End Users acquire the Software with only those rights as set forth herein.
11. MISCELLANEOUS
If any provision hereof shall be held illegal, invalid or unenforceable, in whole or in part, such
provision shall be modified to the minimum extent necessary to make it legal, valid and enforceable, and the legality, validity and enforceability of all other provisions of this UTRL shall not be
affected thereby. Licensee may not assign this UTRL in whole or in part, without Licensor's prior
written consent. Any attempt to assign this UTRL without such consent will be null and void. This
UTRL is the complete and exclusive statement between Licensee and Licensor relating to the
subject matter hereof and supersedes all prior oral and written and all contemporaneous oral
negotiations, commitments and understandings of the parties, if any. Any waiver by either party
of any default or breach hereunder shall not constitute a waiver of any provision of this UTRL or
of any subsequent default or breach of the same or a different kind.

END OF LICENSE
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UT Austin
Software Disclosure
Please include with this submission:
• A copy of the software on CD-ROM (including source code)
• A copy of any accompanying material, such as a user guide
• Any published articles, poster presentations or other materials you have available
that describe the functionality of the software
If you believe that the software may also embody patentable inventions, please complete and
submit a separate invention disclosure, available online at the OTC website
(www.otc.utexas.edu).
1. Title of Software: ____________________________________________________________
2. Please list all those who contributed to the creation of the software. (Additional contributors
can be listed on an attachment.)
_______________________________
___________________________
Position _____________________________
Work address __________________________
___________________________________
Work phone ___________________________
US Citizen? __ Yes __ No

________________________________
_______________________________
Fax ________________________________
Home address _________________________
___________________________________
Home phone __________________________
Other appt ___________________________

Name

EID

Department

Email

Contributor’s signature

_______________________

_______________________________
___________________________
Position _____________________________
Work address __________________________
___________________________________
Work phone ___________________________
US Citizen? __ Yes __ No

________________________________
_______________________________
Fax ________________________________
Home address _________________________
___________________________________
Home phone __________________________
Other appt ___________________________

Name

EID

Department

Email

Contributor’s signature

_______________________

_______________________________
___________________________
Position _____________________________
Work address __________________________
___________________________________
Work phone ___________________________
US Citizen? __ Yes __ No

________________________________
_______________________________
Fax ________________________________
Home address _________________________
___________________________________
Home phone __________________________
Other appt ___________________________

Name

EID

Department

Email

Contributor’s signature

_______________________
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3. Was all development of the software performed by the foregoing individuals while they were
UT employees? __ Yes __ No.
If no, please explain.

4. Please provide a brief description of the software, including the purpose of the software and
its intended users.

5. What problems does the software solve?

6. Please identify other available software which performs functions similar to what is being
disclosed.

7. How is the software different from other available software?

8. Technical details.
a) Describe what hardware configuration(s) are required to operate the software.

b) Identify the operating system(s) required.

c) List utilities required.

d) What programming language was used to create the software?
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9. Does the software include any open source or free software other than software created by
contributors identified above while they worked at UT? __ Yes __ No
If yes, please identify the software and the license under which it was licensed and include a
copy of that license with this submission.

10. Is the software a component or function of a greater body of code? __ Yes

__ No

If yes, what is the purpose of that component or function?

11. Is software that is owned and/or authored by persons or entities other than those listed in
question 2 incorporated into the software? __ Yes __ No
If yes, please list all third party sources.

12. Is the software a derivative work? __ Yes

__ No

If yes, name the work from which it was derived.

Has the author of this work given authorization to create derivative works? __ Yes

__ No

If yes, please attach the documentation giving authorization or state the source of the
authorization.

13. What companies do you believe would be interested in licensing or distributing the software?

14. Have you been approached by any companies regarding the software? __ Yes

__ No

If yes, which companies (and list contact names if available)?

15. Estimate the level of customization and/or support the software will need once licensed.
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16. Do you intend to publicly release the software under an open source license? __ Yes

__ No

If yes, please explain reasoning and form of license that you’re considering using.

17. OTC will not review this Software Disclosure for potential patentability. If you believe that
the software may contain commercially valuable, patentable subject matter, a separate
invention disclosure (physical sciences) form must be submitted. Have you submitted a
separate invention disclosure (physical sciences) form, or do you plan to submit one, to OTC
for patentable inventions included in the software? __ Yes __ No

18. Provide the dates (month and year) that development of the software began and that
development was completed. (Indicate if approximate.)

19. Was the development of this software supported by a grant or contract? __ Yes

__ No

If yes, please list below. Note: Types of sponsors include but are not limited to NIH, other
federal agencies, non-profit research foundations, and private companies. Gift contributions
need not be listed.
Name of sponsor _____________________________
Title of project _______________________________
UT Austin acct #

________________________

and/or grant #

_________________________

and/or grant #

_________________________

and/or grant #

_________________________

Name of sponsor _____________________________
Title of project _______________________________
UT Austin acct #

________________________

Name of sponsor _____________________________
Title of project _______________________________
UT Austin acct #

________________________

Please list any additional sponsors as an attachment.
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20. Does your software perform “cryptography,” or otherwise contain any parts or components
that are capable of performing any of the flowing “information security” functions (e.g., to
protect data during storage or communication): encryption; decryption only (no encryption);
key management/public key infrastructure (PKI); authentication (e.g., password protection,
digital signatures); copy protection; anti-virus protection; obfuscation; hashing; or any other
protection? Please answer the question without regard to whether the encryption/information
security function is provided by proprietary code, third party code or “publicly available”
third-party software.

21. If your software does not contain or use encryption/information security code, does it “call
to,” contain “hooks” for or otherwise make use of existing cryptographic/information security
functionality that is already present in another product such as a processor, other hardware, an
operating system, another application, or a cryptographic library?

22. If the answer is “yes” to either or both of the above two questions, please provide: (a) the
type(s) of encryption/information security (e.g., SSL, SHA, RSA, obfuscation, hashing); (b)
the relevant key length(s) (e.g., 56-bit, 64-bit, 128-bit, etc.); and (c) the purpose(s) of the
encryption/information security (e.g., copyright protection, protect data during
communications, protect passwords, digital signature, etc.).
23. Non-Proprietary Executive Summaries – The following information will be used to market
the software.
Non-Proprietary Description
Non-confidential description:
Advantages/special characteristics
Applications:
Suggested keywords:

Please send an electronic version of this Non-proprietary Description to the Office of
Technology Commercialization at disclosure@otc.utexas.edu.
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Weblinks
Open Source Licenses
Free Soſtware Foundation | www.fsf.org
Open Source Initiative | www.opensource.org
Creative Commons | www.creativecommons.org

Writings on Open Source Development
The Cathedral and the Bazaar by Eric S. Raymond | http://catb.org/~esr/writings/cathedralbazaar/cathedral-bazaar/index.html
Coase’s Penguin, or Linux and the Nature of the Firm by Yoachai Benkler |
http://www.benkler.org/CoasesPenguin.html

University Open Source Practices
Carnegie Mellon University | http://www.carnegiemellonctt.com/default.aspx?EntryUID=
a5ffc1ad-baff-42f9-9a7f-993c59ead59b
Massachusetts Institute of Technology | http://web.mit.edu/tlo/www/community/
soſtware.html
Stanford University | http://otl.stanford.edu/inventors/resources/opensource.html
University of California at Berkeley | http://ipira.berkeley.edu/page.php?nav=75#20
University of Illinois at Urbana Champaign | http://www.otm.uiuc.edu/faculty/primer/
soſtwarefaq.asp
University of Texas at Austin | http://www.otc.utexas.edu/SoſtwareAndCopyrights.jsp
University of Washington | http://depts.washington.edu/techtran/uwcommunity/
uw_distributing_digital_ventures_academic.php
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